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PLEASE TAKE NOTICE that Plaintiffs Lindsay and Jeff Aberin, John Kelly, Don 

Awtrey, Joy Matza, and Charles Burgess (collectively, “Plaintiffs”), on behalf of the proposed 

Settlement Class, hereby move the Court to GRANT Plaintiffs’ Motion for Final Approval of 

Class Action and Modification of Class Definition (the “Motion”) pursuant to the Court’s Order 

Preliminarily Approving Settlement, Certifying Class, Approving Notice to the Class, and 

Scheduling Final Approval Hearing (ECF No. 436).  Defendant, American Honda Motor Co. 

(“Honda” or “Defendant” or “AHM”) does not object to this Motion. 

The Parties1 worked cooperatively to effectuate the Notice Plan and Plaintiffs now move 

the Court to enter an order granting Final Approval of the proposed Settlement as fair, reasonable, 

adequate, and in the best interests of the Settlement Class, and granting the related applications.  

Plaintiffs bring this Motion pursuant to Federal Rule of Civil Procedure 23(e), and it is supported 

by the below Memorandum of Points and Authorities; the Declaration of Christopher A. Seeger in 

Support of Final Approval of Class Settlement (“Seeger Decl.”); the Declaration of Gina Intrepido 

Bowden (“Bowden Decl.”) concerning Notice Plan implementation; and the Declaration of Steve 

Felix on behalf of the Settlement Administrator; the pleadings, records, and papers on file in this 

action; and all other matters properly before this Court.  

Plaintiffs stand ready to provide any additional information or materials that the Court may 

require in connection with consideration of the Motion. 

 

 
1  Terms not defined herein shall have the same meaning as in the Settlement Agreement. The 
Settlement Agreement was submitted as Exhibit 1 to the earlier Declaration of Christopher A. 
Seeger in Support of Motion for Preliminary Approval of Class Settlement (ECF No. 429-2) and 
shall be cited to throughout as “Settlement Agreement.”  Plaintiffs otherwise incorporate by 
reference the exhibits to and statements made in that declaration. 
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Dated: April 4, 2024   Respectfully submitted, 
 
         By: _/s/ Christopher A. Seeger  

Christopher A. Seeger (admitted pro hac vice) 
SEEGER WEISS LLP 

 55 Challenger Road, 6th Floor 
Ridgefield Park, NJ 07660 
Telephone:  (973) 639-9100 
Facsimile: (973) 679-8656 
Email: cseeger@seegerweiss.com 

 
_/s/ James E. Cecchi 
James E. Cecchi (admitted pro hac vice) 
CARELLA, BYRNE, CECCHI, OLSTEIN, 
BRODY & AGNELLO, P.C. 
5 Becker Farm Road 
Roseland, NJ  07068 
Telephone: (973) 994-1700 
Facsimile: (973) 994-1744 
Email: jcecchi@carellabyrne.com 
 
Class Counsel and Proposed Counsel for the 
Settlement Class 
 

  

Case 4:16-cv-04384-JST   Document 446   Filed 04/04/24   Page 3 of 23



 

 
NOTICE OF AND UNOPPOSED MOTION FOR FINAL APPROVAL OF 

CLASS ACTION AND FOR MODIFICATION OF CLASS DEFINITION; 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
CASE NO. 4:16-CV-04384-JST iii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

TABLE OF CONTENTS 
I.  INTRODUCTION .................................................................................................................. 1 

II.  FACTUAL BACKGROUND ................................................................................................. 2 

A.  The Settlement .................................................................................................................. 3 

1.  The Settlement Class .................................................................................................... 3 

2.  The Settlement Benefits................................................................................................ 3 

3.  The Release................................................................................................................... 3 

4.  The Claims Process ...................................................................................................... 4 

5.  Attorneys’ Fees and Costs, and Incentive Awards ....................................................... 4 

B.  Class Notice ...................................................................................................................... 5 

III.  THE COURT SHOULD MAINTAIN CERTIFICATION OF THE SETTLEMENT 
CLASS AND GRANT FINAL APPROVAL OF THE SETTLEMENT ....................................... 6 

A.  The Court Has Already Provisionally Certified the Settlement Class and Appointed 
Plaintiffs’ Counsel as Class Counsel .......................................................................................... 6 

B.  The Settlement is Fair, Reasonable, and Adequate .......................................................... 7 

C.  The Court Should Modify the Earlier Certified Class Definition .................................. 16 

IV.  CONCLUSION .................................................................................................................. 17 

 
 
 

  

Case 4:16-cv-04384-JST   Document 446   Filed 04/04/24   Page 4 of 23



 

 
NOTICE OF AND UNOPPOSED MOTION FOR FINAL APPROVAL OF 

CLASS ACTION AND FOR MODIFICATION OF CLASS DEFINITION; 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
CASE NO. 4:16-CV-04384-JST iv 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

TABLE OF AUTHORITIES 
 

 
Page(s) 

Cases 

Armstrong v. Davis, 
275 F.3d 849 (9th Cir. 2001) .................................................................................................... 22 

Bellinghausen v. Tractor Supply Co., 
306 F.R.D (N.D.Cal. 2015). ...................................................................................................... 17 

Campbell v. Facebook, Inc., 
951 F.3d 1106 (9th Cir. 2020) .................................................................................................. 14 

State of West Virginia v. Chas. Pfizer & Co., et al. 
314 F. Supp. 710 (S.D. NY 1970)............................................................................................. 16 

Ching v. Siemens Indus., Inc., 
2014 WL 2926210 (N.D. Cal. June 27, 2014) .......................................................................... 20 

Chun-Hoon v. McKee Foods Corp., 
716 F. Supp. 2d 848 (N.D. Cal. 2010) ...................................................................................... 19 

Churchill Village LLC v. Gen. Elec., 
361 F.3d 566 (9th Cir. 2004) .............................................................................................. 21, 22 

Cotter v. Lyft, Inc., 
176 F. Supp. 3d 930 (N.D. Cal. 2016) ...................................................................................... 18 

Cotter v. Lyft, Inc., 
193 F. Supp. 3d 1030 (N.D. Cal. 2016) .............................................................................. 13, 14 

D.T. by and through K.T. v. NECA/IDEW Family Med. Care Plan, 
WL 8200248 (W.D.Wa. Feb. 2, 2021) ..................................................................................... 23 

Eddings v. DS Servs. of Am., Inc., 
2016 WL 3390477 (N.D. Cal. May 20, 2016) .......................................................................... 18 

Haralson v. U.S. Aviation Servs. Corp., 
383 F. Supp. 3d 959 2019 WL 2413545 (June 7, 2019) ............................................... 16, 17, 18 

In re Heritage Bond Litigation, 
2005 WL 1594403 (C.D. Cal. June 10, 2005) .......................................................................... 16 

In re Mego Financial Corporation Securities Litig., et al. v. Nadler, et al. 
213 F.3d 454 (9th Cir. 2000) .................................................................................................... 17 

In re Northrop Grumman Corp. Erisa Litig., 
2017 WL 11685252 (C.D. Cal. June 23, 2017) .................................................................. 22, 23 

In re Omnivision Technologies, Inc., 
559 F. Supp. 2d 1036 (N.D. Cal. 2008) .................................................................................... 21 

In re Syncor ERISA Litig., 
516 F.3d 1095 (9th Cir. 2008) .................................................................................................. 14 

In re Tableware Antitrust Litigation, 
484 F. Supp. 2d 1078 (N.D. Cal. 2007) .................................................................................... 17 

K.H. v. Sec'y of Dep't of Homeland Sec., 
2018 WL 3585142 (N.D. Cal. July 26, 2018) ........................................................................... 17 

Case 4:16-cv-04384-JST   Document 446   Filed 04/04/24   Page 5 of 23



 

 
NOTICE OF AND UNOPPOSED MOTION FOR FINAL APPROVAL OF 

CLASS ACTION AND FOR MODIFICATION OF CLASS DEFINITION; 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
CASE NO. 4:16-CV-04384-JST v 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

LaGarde v. Support.com, Inc., 
2013 WL 1283325 (N.D. Cal. Mar. 26, 2013) .......................................................................... 15 

Larsen v. Trader Joe's Co., 
2014 WL 3404531 (N.D. Cal. July 11, 2014) ........................................................................... 15 

Linney v. Cellular Alaska P'ship, 
151 F.3d 1234 (9th Cir. 1998) .................................................................................................. 19 

Nat'l Rural Telecommunications Coop. v. DIRECTV, Inc., 
221 F.R.D. 523 (C.D. Cal. 2004) ........................................................................................ 15, 17 

Officers for Justice v. Civil Serv. Comm'n, 
688 F.2d 615 (9th Cir. 1982) .................................................................................................... 17 

Rodriguez v. W. Publ'g Corp., 
563 F.3d 948 (9th Cir. 2009) ........................................................................................ 15, 17, 20 

Slezak v. City of Palo Alto, 
2017 WL 2688224 (N.D. Cal. June 22, 2017) .......................................................................... 20 

Sonner v. Premier Nutrition Corp., 
971 F.3d 834 (9th Cir. 2020) .............................................................................................. 15, 16 

Staton v. Boeing Co., 
327 F.3d 938 (9th Cir. 2003) .................................................................................................... 14 

Tadepalli v. Uber Techs., Inc., 
No. 15-CV-04348-MEJ, 2015 WL 9196054 (N.D. Cal. Dec. 17, 2015) .................................. 20 

Terry v. Hoovestol, Inc., 
No. 16-cv-05183-JST, 2018 WL 4283420 (N.D. Cal. Sept. 7, 2018) ...................................... 19 

Urakhchin v. Allianz Asset Mgmt. of Am., L.P., 
2018 WL 3000490 (C.D. Cal. Feb. 6, 2018)............................................................................. 19 

Viceral v. Mistras Grp., Inc., 
2016 WL 5907869 (N.D. Cal. Oct. 11, 2016) ........................................................................... 20 

Williamson v. McAfee, Inc., 
2016 WL 4524307 (N.D. Cal. Aug. 30, 2016) ......................................................................... 18 

Young v. Polo Retail, LLC, 
2007 WL 951821 (N.D. Cal. Mar. 28, 2007) ............................................................................ 19 

 

Rules 

Fed. R. Civ. P. 23 .................................................................................................................... 14, 23 
Fed.R.Civ.P. 23(c)(1)(C) .............................................................................................................. 22 
Federal Rule of Civil Procedure 23(e) ............................................................................................ 2 
Federal Rules of Civil Procedure 23(a) and (b)(1) ....................................................................... 13 
FRCP 23(g) ................................................................................................................................... 13 
Rules 23(a) and (b)........................................................................................................................ 23 
Rules 23(e)(2) ............................................................................................................................... 13 

Case 4:16-cv-04384-JST   Document 446   Filed 04/04/24   Page 6 of 23



 

 
NOTICE OF AND UNOPPOSED MOTION FOR FINAL APPROVAL OF 

CLASS ACTION AND FOR MODIFICATION OF CLASS DEFINITION; 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
CASE NO. 4:16-CV-04384-JST 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

MEMORANDUM OF POINTS AND AUTHORITIES 
 
I. INTRODUCTION 

This unopposed motion seeks final approval of the proposed Settlement in this action and 

modification of the earlier certified litigation class.2  As the Court is aware from the many 

preceding briefs in this litigation, Plaintiffs seek relief for purchasers of certain Acura vehicles 

which were equipped with HandsFreeLink (“HFL”), the Bluetooth system in these vehicles, which 

suffered from a defect where the HFL units would not properly shut down, creating an excessive 

electric drain.  The Settlement provides for reimbursement for out-of-pocket expenses of up to 

$500 incurred by any Settlement Class Members who replaced their HFL units where excessive 

parasitic drain was indicated and $350 payment to Settlement Class Members who had their HFL 

unit disconnected or where excessive parasitic drain was indicated.  Depending on their experience 

of the HFL defect, a Settlement Class Member may be eligible for more than one cash payment.  

On February 1, 2024, the Court entered the Preliminary Approval Order, which 

preliminarily approved the Settlement Agreement (ECF No. 436) and conditionally certified the 

Settlement Class: 

All persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008 
MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and Washington 
before the vehicles reached 10 years or 120,000 miles, whichever occurred first.3   
 

 
2   Plaintiffs will be filing a separate Motion for Award of Attorneys’ Fees and Costs and for 
Incentive Awards. 
3   Excluded from the Settlement Class are Defendant and its parents, subsidiaries, and affiliates; 
all persons who properly elect to be excluded from the Settlement Class; governmental entities; 
and the Judge to whom this case is assigned and his/her immediate family. 
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In addition to conditionally certifying the Settlement Class, the Court determined that the 

Settlement Agreement – a hard-fought compromise resulting from adversarial, arm’s length 

negotiations overseen by a seasoned neutral mediator – was sufficiently fair, reasonable, and 

adequate for provisional approval.  Finally, the Court approved the notice program, which included 

direct notice to each registered owner of a Class Vehicle, as well as a state-of-the-art social media 

component.  

Given the substantial value of the benefits available to the Settlement Class Members 

through the Settlement, and in order to avoid the burden, expense, and uncertainty of trial, 

Plaintiffs respectfully request that the Court grant final approval of the Settlement. 

II. FACTUAL BACKGROUND 

The basic facts and procedural history of this action are well-known to the Court and set 

forth in greater detail in the Plaintiffs’ earlier Motion for Preliminary Approval, and also addressed 

in the Motion for Attorneys’ Fee and Costs, and Incentive Awards filed along with this instant 

Motion.  See ECF No. 429 at 13-16.  The Settlement Agreement was reached after exhaustive 

litigation up to and through contested class certification and associated Daubert motions, and then 

to the brink of trial, including a fresh round of Daubert motions along with several dispositive 

motions filed by Defendant.  See Declaration of Christopher A. Seeger in Support of Final 

Approval of Class Settlement (“Seeger Decl.”) ¶ 8.  Under the auspices of Hon. Daniel J. Buckley 

(ret.), the former, Presiding Judge of the Superior Court of California, County of Los Angeles, and 

a well-respected, neutral mediator with Signature Resolution, the Parties agreed to the core terms 

of the Settlement (most importantly the cash benefits available to the Settlement Class), followed 

by several months of further negotiations regarding the Settlement, including, among other 

matters, the scope and content of notice, forms of orders granting approval of the Settlement, and 
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the claim form and the quanta of proof required to support a claim.  See id. As a result of their 

extensive engagement with this litigation, Plaintiffs and Class Counsel renew their assertion that 

the Settlement is fair, reasonable, and adequate and submit that it is in the best interest of the Class 

and request that the Court give final approval to the Settlement. 

A. The Settlement 

1. The Settlement Class 

All persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008 

MDX, or 2007-2009 RDX, in the States of California, Kansas, New York, and Washington, 

before the vehicles reached 10 years or 120,000 miles, whichever occurred first, are eligible to 

submit a claim for cash benefits under the Settlement.   

2. The Settlement Benefits 

Defendant has agreed to reimburse eligible Settlement Class Members who qualify for an 

HFL Replacement Reimbursement of up to $500 for out of pocket for parts or labor for each HFL 

Replacement an HFL Disconnection Payment in the amount of $350, and the ability of each 

Settlement Class Member to submit claims for more than one benefit to resolve Plaintiffs’ claims.  

Settlement Agreement ¶¶ 3.1-3.7.  Defendant also is responsible for the costs of notice and 

administration of the Settlement.  Id. ¶ 4.2.  These Settlement benefits for Settlement Class 

Members are the source for any award of Class Counsel Fees and Expenses and/or Representative 

Service Awards, which fees, costs, and awards shall be paid separate and apart from any such 

benefits.  Id. ¶ 5.5. 

3. The Release 

If the Court grants Final Approval of the Agreement, the Settlement Class will be deemed 

to have released Defendants from all claims as described in Section 2.35 of the Agreement, which 
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is incorporated herein by reference.  These claims include the claims in the operative Fourth 

Amended Complaint (“FAC”) and potential claims arising out of or relating to the same conduct 

as the claims pled in the FAC.4 

4. The Claims Process 

The Claims Period effectively launched on February 15, 2024, when the Settlement 

Website went live and the claim form was available and will run through and including May 30, 

2024. Declaration of Steve Felix (“Felix Decl.” – Exhibit 2 to Seeger Decl.) ¶¶ 3, 5, 7.  Honda 

serves as the Settlement Administrator.  ECF No.  436 at 5(F)(i); Settlement Agreement 

Settlement Agreement ¶¶ 3.9, 4.1. The Settlement Administrator launched the Settlement Website 

(where the FAQs, important dates, claim form and other information is available), ran the call 

center and received and has been processing the claims, including any Notices of Insufficiency to 

allow Settlement Class members to perfect their claims.  See Felix Decl. ¶¶ 3-10. The Settlement 

Administrator has implemented the claims process and continues to administer the processing of 

submitted claims, including providing Settlement Class Members a chance to cure any 

deficiencies in their claims.  Felix Decl. ¶¶ 7-10 

5. Attorneys’ Fees and Costs, and Incentive Awards 

The Parties were unable to agree on reasonable amounts for attorneys’ fees, costs and 

expenses, and for Incentive Award for the Class Representatives Settlement Agreement ¶ 5.3.  

While they are continuing to discuss these matters, as agreed to by the Parties and directed by the 

Court, Plaintiffs have filed alongside this instant Motion their Motion for Attorneys’ Fees, Costs 

 
4 The claims released as part of the Settlement as set forth in Section 2.35 of the Agreement are, 
in essence, any actual or potential claims that were or could have been asserted in the Actions 
related to or arising out of the conduct alleged in the FAC (the conduct being the alleged 
excessive parasitic drain caused by the HFL System). 
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and Incentive Awards.  Id. ¶¶ 5.4, 5.5; ECF No. 436 at 5(iv).  The Parties will be submitting a 

proposed briefing schedule related to Attorneys’ fees and costs, and Incentive Awards.  ECF No. 

436 at 5(v). 

B. Class Notice 

As set forth in the Settlement Agreement, and in greater detail in the Declaration of Gina 

Interpido Bowden for the Notice Administrator and Steve Felix for the Settlement Administrator, 

notice launched shortly after the Court granted preliminary approval and included several 

components to maximize outreach to the Settlement Class Members.  By February 15, 2024, the 

Settlement website, a toll-free number and direct mailing of the entire Long Form Notice by mail 

and email to Settlement Class Members was completed.   Bowden Decl. ¶¶ 13-17; Felix Decl. ¶¶ 

3-6. The Notice Administrator used several tools to ensure that both the physical mail and 

electronic mail reached the Settlement Class members, and ultimately delivered one million Long 

Form Notices directly to Settlement Class Members.  Bowden Decl. ¶¶ 7-17.   Supplementing the 

direct notice, a six week “social media” campaign (referred to as “Supplemental Digital Notice” 

by the Notice Administrator, and delivering over 2 million impressions) was completed and email 

reminders will still be sent to Settlement Class Members in advance of the deadline for the 

submission of claims.  See Settlement Agreement ¶¶ 2.24, 4.3-4.8; Bowden Decl. ¶¶ 18-24.   

Given that the address information for the direct notice comes from the departments of 

motor vehicles of the four states that were originally covered by the certified classes and the 

Settlement Class, Class Counsel believes that the vast majority of Settlement Class Members will 

receive Settlement Notice directly by mail.  With the additional aspects of the Notice Plan, the 

proposed Notice Administrator anticipated that the expected reach of the Notice Plan is between 

70%-95%, a “high percentage” reach under the Federal Judicial Center’s Judges’ Class Action 
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Notice and Claims Process Checklist and Plain Language Guide.  See Bowden Decl. at ¶ 5 (Seeger 

Dec., Exhibit 3).  In addition, the Settlement call center has responded to 140 calls from Settlement 

Class Members as of April 3, 2024.  Felix Decl. ¶ 6.  As implemented, the Notice Administrator 

concludes that the Settlement Notice Plan reached more than 95% of Settlement Class Members 

and provided the best notice practicable in the circumstances.  Bowden Decl. ¶¶ 30. 

 

III. THE COURT SHOULD MAINTAIN CERTIFICATION OF THE 
SETTLEMENT CLASS AND GRANT FINAL APPROVAL OF THE 
SETTLEMENT 

 
 
A. The Court Has Already Provisionally Certified the Settlement Class and 

Appointed Plaintiffs’ Counsel as Class Counsel 
 

In its February 1, 2024 Preliminary Approval Order, the Court provisionally certified the 

Settlement Class upon findings that each of the requirements of Rule 23(a) and 23(b)(1) are met, 

and appointed Plaintiffs as Class Representatives and Seeger Weiss LLP and Carella, Byrne, Cecchi, 

Brody & Agnello, P.C. as Class Counsel pursuant to FRCP 23(g).  See ECF No. 436, at 3.5  For the 

reasons identified in the Court’s Preliminary Approval Order and in Plaintiffs’ Unopposed Motion 

for Preliminary Approval (ECF No. 429), the above-defined Settlement Class meets the 

requirements of Federal Rules of Civil Procedure 23(a) and (b)(1).  None of the circumstances that 

warranted provisional certification have changed.  Thus, the Settlement Class should be 

maintained through entry of a final judgment. 

 
5   In its earlier Order Granting Motion for Class Certification; Denying Motions to Strike Expert 
Testimony, the Court had found that Plaintiffs claims were amenable to proof on a class-wide 
basis and Plaintiffs were adequate Class Representatives, and appointed Seeger Weiss and 
Carella Byrne to serve as Class Counsel. ECF No. 291.  As discussed below (Section C), 
Plaintiffs are seeking modification of the Class certified in that Order.    
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B. The Settlement is Fair, Reasonable, and Adequate 

“The standard for reviewing class action settlements at the final approval stage is well-

settled.  Rules 23(e)(2) states that the district court may only approve the settlement if ‘it is fair, 

reasonable, and adequate.’”  Cotter v. Lyft, Inc., 193 F. Supp. 3d 1030, 1035 (N.D. Cal. 2016) 

(citing Fed. R. Civ. P. 23).  In determining whether a settlement meets these requirements, courts 

look to factors including the following: 

(1) the strength of plaintiffs’ case;  
(2) the risk, expense, complexity, and likely duration of further litigation;  
(3) the risk of maintaining class action status throughout the trial;  
(4) the amount offered in settlement;  
(5) the extent of discovery completed, and the stage of the proceedings;  
(6) the experience and views of counsel;  
(7) the presence of a governmental participant; and  
(8) the reaction of the class members to the proposed settlement. 

Staton v. Boeing Co., 327 F.3d 938, 959 (9th Cir. 2003) (citation and internal quotation marks 

omitted).  The relative importance of these factors depends upon the unique facts and 

circumstances of a given case, and “[i]t is the settlement taken as a whole, rather than the individual 

component parts, that must be examined for overall fairness . . . .”  Cotter, 193 F. Supp. 3d at 1035 

(citations and alterations omitted).  “[T]here is a strong judicial policy that favors settlements, 

particularly where complex class action litigation is concerned.”  In re Syncor ERISA Litig., 516 

F.3d 1095, 1101 (9th Cir. 2008); see also Campbell v. Facebook, Inc., 951 F.3d 1106, 1121 (9th 

Cir. 2020) (same). 

Just as the Court has already provisionally certified the Settlement Class, it has also 

preliminarily found that the Agreement is “fair, reasonable, and adequate.”  ECF No. 436, at 4.  

Indeed, the factors considered at final approval mirror those contemplated at preliminary 

approval. Having already preliminarily approved the fairness of the settlement, and because 

there have been no intervening circumstances that would alter that conclusion, the Court should 

find the same here as Notice has been completed in accordance with the Court’s Preliminary 
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Approval Order and all of the relevant factors support final approval of the Settlement.  See 

Cotter, 193 F. Supp. 3d at 1036–37 (recognizing that a court’s inquiry at final approval is equally 

careful as preliminary approval analysis).6 
 

(1) Strength of Plaintiffs’ Case; Risk, Expense, Complexity, and Likely Duration 
of Further Litigation; Risk of Maintaining Class Action Status Throughout 
the Trial 

 
In determining whether the settlement is fair, reasonable, and adequate, the Court must 

balance the risks of continued litigation, including the strengths and weaknesses of Plaintiffs' 

case, against the benefits afforded to class members, including the immediacy and certainty of 

recovery. See Larsen v. Trader Joe's Co., No. 11-cv-05188-WHO, 2014 WL 3404531, at *4 (N.D. 

Cal. July 11, 2014); LaGarde v. Support.com, Inc., No. 12-cv-00609-JSC, 2013 WL 1283325, at 

*4 (N.D. Cal. Mar. 26, 2013). “In most situations, unless the settlement is clearly inadequate, its 

acceptance and approval are preferable to lengthy and expensive litigation with uncertain results.” 

Nat'l Rural Telecommunications Coop. v. DIRECTV, Inc., 221 F.R.D. 523, 526 (C.D. Cal. 2004) 

(internal quotation marks omitted).  Difficulties and risks in litigation weigh in favor of approving 

a class settlement. See Rodriguez v. W. Publ'g Corp., 563 F.3d 948, 966 (9th Cir. 2009).  Honda 

has raised various factual and legal defenses that could prevent recovery at trial.  

Plaintiffs’ claims involve alleged breaches of various consumer protection statutes, and 

claims of fraudulent concealment and breach of implied warranty of merchantability.  If forced 

 
6  Notably, because this Settlement arises after the Court granted class certification, it is not subject 
to the higher level of scrutiny accorded pre-certification settlements.  See Gagnier v. Siteone 
Landscape Supply LLC, No. SACV2101834CJCDFMX, 2023 WL 8116831, at *7 (C.D. Cal. June 
6, 2023) (“When, ‘as here, a settlement agreement is negotiated prior to formal class certification,’ 
the settlement ‘must withstand an even higher level of scrutiny for evidence of collusion or other 
conflicts of interest than is ordinarily required under Rule 23(e) before securing the court's 
approval as fair.’”) (emphasis in original) (citation omitted). 
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to proceed further on these claims, however, Plaintiffs faced significant risks.  For example, for 

their consumer protection claims, the Plaintiffs are required to establish: (i) that a 

misrepresentation or omission occurred regarding the alleged defect in the HFL system; (ii) that 

consumers relied upon the representations or omissions by Honda regarding the alleged defect, 

and (iii) that Plaintiffs suffered an injury as a result of overpaying for Class Vehicles that 

contained the alleged defect.  In this case, Plaintiffs faced significant legal arguments from Honda 

that challenged their claims under these statutes, including that Plaintiffs are not entitled to 

restitution under the CLRA and UCL because they failed to plead that their legal remedies are 

inadequate.  ECF No. 423, at 6-9.  In Sonner v. Premier Nutrition Corp., 971 F.3d 834 (9th Cir. 

2020), the Ninth Circuit held that “the traditional principles governing equitable remedies in 

federal courts, including the requisite inadequacy of legal remedies, apply when a party requests 

restitution under the UCL and CLRA in a diversity action.” Id. at 844.  Thus, in the event the 

Court were to hold that Plaintiffs failed to plead that they lacked an adequate legal remedy, 

Plaintiffs would face the possibility of not being able to obtain restitution damages for their UCL 

and CLRA claims.  Another argument pressed by Honda was that the Plaintiffs’ claims under the 

CLRA lack merit because the Plaintiffs fail to allege a direct transaction between Honda and the 

California Plaintiff.  ECF No. 423, at 10-12.  The same holds true for Plaintiffs’ fraudulent 

concealment claims.  See Negrete v. Allianz Life Ins. Co. of N. Am., No. CV-05-6838-

CAS(MANX), 2015 WL 12592726, at *10 (C.D. Cal. Mar. 17, 2015) (“Class Counsel spent 

thousands of hours and millions of dollars over the past nine years, while shouldering a substantial 

risk of non-recovery, to achieve the Settlement. The risks of non-recovery in this matter are real 

and include, among others: . . . the inherent proof difficulties in any fraud-based claim . . . .”).  As 
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such, absent the Settlement, Plaintiffs faced a possibility of not prevailing on significant parts of 

their claims.  

Regardless of the arguments of the parties regarding the relative strength of their claims 

and arguments, “[i]t is known from past experience that no matter how confident one may be of 

the outcome of litigation, such confidence is often misplaced.” In re Heritage Bond Litigation, 

No. 02-ML-1475, 2005 WL 1594403, at *6 (C.D. Cal. June 10, 2005) (citation omitted).  While 

Class Counsel are confident in their ability to successfully maintain class action status through 

trial, there are risks inherent in any litigation, including challenges in proving liability and 

damages, as well as the possibility that Honda will raise meritorious defenses to the certified 

claims. This is especially true in class action litigation. See, e.g., Chas. Pfizer & Co., 314 F. Supp. 

at 743-44.  Plaintiffs have supplied “enough information to evaluate the strengths and weaknesses 

of [their] case.” Haralson, 383 F. Supp. 3d at 970.  Although the Class Members (or some of 

them) arguably might have received more if they had proceeded to trial and prevailed on the 

merits of their case, they also faced a risk that the resulting recovery would be smaller than what 

is currently expected.  Further, the benefit of receiving an award in the immediate future has its 

own value.  Bellinghausen, 306 F.R.D. at 255.  Given the risks of further litigation, the uncertain 

outcome of the Plaintiffs’ case weighs in favor of final approval. 

 
(2) Amount Offered in Settlement 

 
Assessing the fairness, adequacy, and reasonableness of the amount offered in settlement 

is not a matter of applying a “particular formula.” Rodriguez v. W. Publ'g Corp., 563 F.3d 948, 

965 (9th Cir. 2009). “[U]ltimately, [it] is nothing more than an amalgam of delicate balancing, 

gross approximations, and rough justice.” Id. And, “it is the complete package taken as a whole, 
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rather than the individual component parts, that must be examined for overall fairness.” 

DIRECTV, 221 F.R.D. at 527 (quoting another source). “[I]t is well-settled law that a proposed 

settlement may be acceptable even though it amounts to only a fraction of the potential recovery 

that might be available to the class members at trial.” Id. 

 “[C]ourts primarily consider plaintiffs’ expected recovery balanced against the value of 

the settlement offer.” In re Tableware, 484 F. Supp. 2d at 1080. “It is well-settled law that a cash 

settlement amounting to only a fraction of the potential recovery does not per se render the 

settlement inadequate or unfair.” In re Mego, 213 F.3d 454, 459 (9th Cir. 2000) (quoting Officers 

for Justice v. Civil Serv. Comm'n, 688 F.2d 615, 628 (9th Cir. 1982)).  Plaintiffs have provided 

adequate “‘information about the maximum amount that the putative class members could have 

recovered if they ultimately prevailed on the merits of their claims.’” Haralson v. U.S. Aviation 

Servs. Corp., 383 F. Supp. 3d 959, 969 (N.D. Cal. 2019) (quoting K.H. v. Sec'y of Dep't of 

Homeland Sec., No. 15-CV-02740-JST, 2018 WL 3585142, at *5 (N.D. Cal. July 26, 2018)).   

Under the class damages model Plaintiffs intended to offer at trial, the “overpayment” for 

each Class Vehicle was $2100,70, which was to be depreciated over a 12-year period and 

allocated between each purchaser of that vehicle.  But such an award required that Plaintiffs 

prevail at trial and could further be discounted or reduced by a jury if Honda were found liable.  

The Settlement Class benefits offer Settlement Class Members reimbursements of up to $500 for 

each replacement of an HFL Unit (after indication of an excessive parasitic drain) and $350 if the 

HFL Unit was disconnected or excessive parasitic drain was indicated, and Settlement Class 

Members may be eligible for more than one payment.  See Seeger Decl. ¶ 4.  As a result, the Court 

can assess whether this estimate has a basis in fact.  Plaintiffs have thus “show[n] their work by 

explaining the relative value of their claims in significant detail.” Haralson, 383 F. Supp. 3d at 
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970 (internal citation omitted) (quoting Cotter v. Lyft, Inc., 176 F. Supp. 3d 930, 935 (N.D. Cal. 

2016)); Eddings v. DS Servs. of Am., Inc., No. 15-CV-02576-VC, 2016 WL 3390477, at *1 (N.D. 

Cal. May 20, 2016). 

Plaintiffs represent that the monetary component of the Settlement represents a significant 

portion of a potential award individual Settlement Class Members might have received through 

trial, if they were ultimately awarded anything.  See Seeger Decl. ¶ 10, 11.  Indeed, Plaintiffs’ 

class damages model was a primary target in Honda’s pretrial motions and would likely have 

remained the focus of sustained challenge at any trial.  See ECF No. 360. 

Based on the information above, the Court should find that the Settlement provides an 

adequate recovery to the class. See Williamson v. McAfee, Inc., Nos. 5:14-CV-00158-EJD, 5: 14-

cv-02475-EJD, 2016 WL 4524307, at *7 (N.D. Cal. Aug. 30, 2016) (“[A] class settlement does 

not need to contain the best possible terms. At [the preliminary approval] stage, the court need 

only determine whether the settlement terms fall within a reasonable range of possible 

settlements.”). 

(3) Extent of Discovery Completed, and the Stage of the Proceedings 
 

This factor evaluates whether “the parties have sufficient information to make an 

informed decision about settlement.” Linney v. Cellular Alaska P'ship, 151 F.3d 1234, 1239 (9th 

Cir. 1998). The extent of discovery completed and stage of proceedings support approval of a 

proposed settlement, especially when litigation has “proceeded to a point at which both plaintiffs 

and defendants ha[ve] a clear view of the strengths and weaknesses of their cases.” Chun-Hoon v. 

McKee Foods Corp., 716 F. Supp. 2d 848, 852 (N.D. Cal. 2010) (internal quotation marks and 

citation omitted). Here, this litigation was hard-fought and the parties have conducted sufficient 

discovery to make an informed decision about settlement.  Prior to Settlement, the case was set for 
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trial.  Significant investigation and discovery took place, and the Parties’ engaged in substantial 

motion practice (a motion to transfer, motions to dismiss, discovery motions, motion for class 

certification, motion for summary judgment, and motions to exclude expert witness opinions).  The 

Parties also exchanged eight expert reports (excluding supplemental reports) to support their 

respective positions.  The filing of the Parties’ various motions and the numerously litigated issues 

suggests that they “had a clear view of the strengths and weaknesses of their cases.” Young v. Polo 

Retail, LLC, No. C 02 4546 VRW, 2007 WL 951821, at *4 (N.D. Cal. Mar. 28, 2007). At the time 

of settlement, the Parties have been litigating for over seven years during which time the partes 

acquired enough information to make an informed decision. This factor weighs in favor of 

approval.  See Terry v. Hoovestol, Inc., No. 16-cv-05183-JST, 2018 WL 4283420, at *4 (N.D. Cal. 

Sept. 7, 2018) (parties were adequately informed about case prior to settling where plaintiff had 

served written discovery, reviewed hundreds of pages of documents, interviewed class members, 

and conducted one deposition); Urakhchin v. Allianz Asset Mgmt. of Am., L.P., No. 

SACV151614JLSJCG, 2018 WL 3000490, at *5 (C.D. Cal. Feb. 6, 2018). 

(4) Experience and Views of Counsel  
 

The Ninth Circuit recognizes that “parties represented by competent counsel are better 

positioned than courts to produce a settlement that fairly reflects each party's expected outcome 

in litigation.” Rodriguez, 563 F.3d at 967 (internal modifications omitted). Indeed, “[a]n initial 

presumption of fairness is usually involved if the settlement is recommended by class counsel 

after arm’s-length bargaining.”  Viceral v. Mistras Grp., Inc., No. 15-CV-02198, 2016 WL 

5907869, at *8 (N.D. Cal. Oct. 11, 2016); see also Slezak v. City of Palo Alto, No. 16-CV-03224-

LHK, 2017 WL 2688224, at *5 (N.D. Cal. June 22, 2017) (finding the “likelihood of fraud or 

collusion [wa]s low . . . because the Settlement was reached through arm’s-length negotiations, 
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facilitated by an impartial mediator.”).  Further, Class Counsel and Defendants’ counsel are 

experienced in class action litigation, and each possess a thorough understanding of the factual 

and legal issues involved in the Action.  See Tadepalli v. Uber Techs., Inc., No. 15-CV-04348-

MEJ, 2015 WL 9196054, at *9 (N.D. Cal. Dec. 17, 2015) (“Settlements are entitled to ‘an initial 

presumption of fairness’ because they are the result of arm’s-length negotiations among 

experienced counsel.”).  “A district court is entitled to give consideration to the opinion of 

competent counsel that the settlement is fair, reasonable, and adequate.” Ching v. Siemens Indus., 

Inc., No. 11-cv-04838-MEJ, 2014 WL 2926210, at *5 (N.D. Cal. June 27, 2014) (internal 

quotation marks and modifications omitted). Class counsel endorsed the Settlement as fair, 

adequate, and reasonable, See Seeger Decl. ¶ 16, and there is no reason to question that 

representation. 

(5) Presence of a Governmental Participant  
 

There is no governmental participant here.  Pursuant to the Settlement Agreement, 

Defendant notified the attorneys general of the United States and the several states.  ECF 

No. 443. 

(6) Reaction of the Class Members to the Proposed Settlement 

Although Settlement Class Members have until April 18, 2024, to request their exclusion 

from or object to the Settlement, the reaction of the Settlement Class to the Settlement to date 

strongly supports final approval of the Settlement.7  Indeed, “[a] small number of objections at 

 
7   The deadline for Settlement Class Members to opt-out from or object to the Settlement is 
April 18, 2024.  Rather than address the responses to the Settlement piecemeal, Plaintiffs will 
address the final number and substance of such requests and objections after that deadline has 
passed and before the Final Approval Hearing. Indeed, apparently recognizing the timing of this 
briefing and the deadline for requests for exclusion and objections, the Court merely provided in 
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the time of the fairness hearing may raise a presumption that the settlement is favorable to the 

class.”  Omnivision, 559 F. Supp. 2d at 1043 (approving settlement where three of over 57,000 

potential class members objected); see also Churchill Village LLC v. Gen. Elec., 361 F.3d 566, 

577 (9th Cir. 2004) (affirming settlement with 45 objections out of 90,000 notices sent).  Notice 

of the Settlement with specific information about its material terms, as well as each of the 

associated applications, has been directly mailed to over one million mail and email addresses 

of Settlement Class Members and only five objections have been filed to date.  See Seeger Decl. 

¶ 14.  Moreover, Class Counsel has fielded numerous calls and emails from members of the 

Settlement Class inquiring about the litigation, Settlement, and claims process, and has received 

positive feedback from Settlement Class Members.  See id.   As to the handful of objections 

received to date, some appeared to be confused about their ability to submit a claim, and Class 

Counsel has been in communication with them to ensure that they are able to fully avail 

themselves of the Settlement benefits. Seeger Decl. ¶ 15.  

 
the Preliminary Approval Order provided that “[t]he Parties may also respond to any comments 
or objections to the Settlement by April 4, 2018.”   ECF No. 436  at 5(vii) (emphasis added). 
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C. The Court Should Modify the Earlier Certified Class Definition  

Initial Class certified by the Court on March 23, 2021 was “All persons who purchased the 

following Acura vehicles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in [California, 

Kansas, New York, and Washington].  ECF No 291 at 3, 29.  The Settlement Class is nearly 

identical, but due to the time and mileage limitations of the Settlement Class Benefits, the 10 year 

or 120,000 miles limitation, the Settlement Class incorporates these limitations to ensure that only 

persons who are eligible for benefits under the Settlement will release their claims.  That is, all 

persons who purchased their Class Vehicle after the relevant limitations on benefits, and who are 

ineligible for benefits, are not included in the Settlement Class and provide no release of any claims 

they may have against Honda related to the HFL.  

An order that grants or denies class certification may be altered or amended before final 

judgment.” Fed.R.Civ.P. 23(c)(1)(C); see also Armstrong v. Davis, 275 F.3d 849, 871 n.28 (9th 

Cir. 2001)(“[w]here appropriate, the district court may redefine the class”). Modifying the class 

definition is particularly appropriate where the motion is unopposed. In re Northrop Grumman 

Corp. Erisa Litig., No. 06-CV-6213 AB (JCX), 2017 WL 11685252 (C.D. Cal. June 23, 2017).  

“The standard is the same” for modifying a class as it is certifying a class: “a district court must 

be satisfied that the requirements of Rules 23(a) and (b) are met to allow plaintiffs to maintain 

the action on a representative basis.” Id.  

Accordingly, Class Counsel requests that the Order granting Class Certification be 

modified to conform with the Settlement Class Definition, which, as demonstrated in support of 

the Motion for Preliminary Approval and again in support of this Motion, comports with Rule 23 

so that the litigation can be terminated once final judgment is entered.  See, e.g., id.; see also D.T. 

by and through K.T. v. NECA/IDEW Family Med. Care Plan, NO. 2:17-cv-00004-RAJ, 2021 WL 
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8200248 (W.D.Wa. Feb. 2, 2021) (modifying litigation class to conform to proposed settlement 

class which meets requirements of Rule 23). 

IV. CONCLUSION 

For the foregoing reasons, those already identified in Plaintiffs’ Unopposed Motion for 

Preliminary Approval and the Court’s Preliminary Approval Order, all of the forgoing facts set 

forth in support of this Motion for Final Approval of Class Action and Modification of Class 

Definition, and all others appearing on the record, Plaintiffs respectfully request that the Court 

grant Plaintiffs’ Unopposed Motion. 

 

Dated: April 4, 2024     Respectfully submitted, 
 
         By: _/s/ Christopher A. Seeger  

Christopher A. Seeger (admitted pro hac vice) 
SEEGER WEISS LLP 
55 Challenger Road, 6th Floor 
Ridgefield Park, NJ 07660 
Telephone:  (973) 639-9100 
Facsimile: (973) 679-8656 
Email: cseeger@seegerweiss.com 

 
_/s/ James E. Cecchi 
James E. Cecchi (admitted pro hac vice) 
CARELLA, BYRNE, CECCHI, OLSTEIN, 
BRODY & AGNELLO, P.C. 
5 Becker Farm Road 
Roseland, NJ  07068 
Telephone: (973) 994-1700 
Facsimile: (973) 994-1744 
Email: jcecchi@carellabyrne.com 
 
Class Counsel and Proposed Counsel for the 
Settlement Class 
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UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF CALIFORNIA 


LINDSEY and JEFF ABERIN (a married 


couple), DON AWTREY, CHARLES 


BURGESS, JOHN KELLY, YUN-FEI 


LOU, and JOY MATZA, individually and 


on behalf of all others similarly situated , 


Plaintiffs, 


v. 


AMERICAN HONDA MOTOR CO., INC., 


Defendant. 


Case No. 16-cv-04384-JST 


DECLARATION OF GINA 


INTREPIDO BOWDEN 


REGARDING SETTLEMENT 


NOTICE PLAN 


IMPLEMENTATION 


INTRODUCTION 


I, Gina Intrepido-Bowden, hereby declare and state as follows: 


1. I am a Vice President at JND Legal Administration LLC (“JND”). I am


a judicially recognized legal notice expert with more than 20 years of legal 


experience designing and implementing class action legal notice programs. I have 


been involved in many of the largest and most complex class action notice programs, 


including all aspects of notice dissemination. 


2. JND is serving as the Settlement Notice Administrator in the above-


captioned litigation (the “Action”), pursuant to the Court’s Order Preliminarily 


Approving Settlement, Certifying Class, Approving Notice to the Class, and 


Scheduling Final Approval Hearing (“Order”) dated February 1, 2024. 


Case 4:16-cv-04384-JST   Document 446-2   Filed 04/04/24   Page 2 of 40







 


 


 


 - 2 -  


 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


 


3. I previously submitted a Declaration Regarding Proposed Settlement 


Notice Plan on April 27, 2023. I submit this Declaration to describe the 


implementation of the Settlement Notice Plan. 


NOTICE PLAN 


4. The Notice Plan included the following components, as further 


described in the sections below: 


A. Direct mail notice to all known Class Members for whom a valid 


mailing address was obtained; 


B. Email notice to all Class Members for whom a valid email 


address was obtained; 


C. Supplemental digital notice consisting of custom audience email 


targeting placed through the leading digital network Google Display Network 


(“GDN”) and Facebook/Instagram, as well as programmatic address/VIN 


targeting; 


D. An internet search campaign; 


E. A post office box through which undeliverable notice packets 


were received and remailed; 


CLASS MEMBER DATA 


5. As described in my previous declaration dated April 27, 2023, JND 


received Class Member contact information from the Departments of Motor 
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Vehicles (“DMVs”) for all current and previous owners and lessees of Class 


Vehicles.   


6. JND also received Class Member email addresses, where available, 


from Honda. Where an email address was not provided by Honda, JND conducted a 


sophisticated email append process through a credit bureau search to identify 


additional Class Member email addresses.   


DIRECT NOTICE CAMPAIGN 


7. JND sent direct individual notice to all Class Members, starting with 


sending the Long Form Notice where a valid mailing address was available. For the 


individuals for whom Honda provided a valid email address, or for whom JND 


obtained an email address through the email append process, JND emailed the Email 


Notice.  


8. Prior to sending the Email Notice, JND evaluated the email for potential 


spam language to improve deliverability. This process included running the email 


through spam testing software, DKIM1 for sender identification and authorization, 


and hostname evaluation. Additionally, JND checked the send domain against the 


25 most common IPv4 blacklists.2 


 
1 DomainKeys Identified Mail, or DKIM, is a technical standard that helps protect email senders 
and recipients from spam, spoofing, and phishing. 
2 IPv4 address blacklisting is a common practice. To ensure that the addresses being used are not 
blacklisted, a verification is performed against well-known IP blacklist databases. A blacklisted 
address affects the reputation of a company and could cause an acquired IP addresses to be blocked. 
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9. JND used industry-leading email solutions to achieve the most efficient 


email notification campaign.  JND provided individualized support during the program 


and managed its sender reputation with the Internet Service Providers (“ISPs”).  We 


analyzed the program’s data and monitored the ongoing effectiveness of the notification 


program, adjusting the campaign as needed to ensure the highest possible deliverability 


of the email campaign so that more potential Class Members received Notice. 


10. JND utilized a verification program to eliminate invalid email and spam 


traps that would otherwise negatively impact deliverability. JND then cleaned the 


list of email addresses for formatting and incomplete addresses to further identify all 


invalid email addresses. 


11. To ensure readability of the email, JND reviewed and formatted the 


body content into a structure that is applicable to all email platforms, allowing the 


email to pass easily to the recipient. Before launching the email campaign, we sent 


a test email to multiple ISPs and opened and tested the email on multiple devices 


(iPhones, Android phones, desktop computers, tablets, etc.) to ensure the email 


opened as expected.  


12. Additionally, JND included an “unsubscribe” link at the bottom of the 


email to allow Class Members to opt out of any additional email notices from JND. 


This step was essential to maintain JND’s good reputation among the ISPs and 


reduce complaints relating to the email campaign.  
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13. By March 1, 2024, JND sent Email Notices to 419,277 Class Members. 


A representative sample of the Email Notice is attached hereto as Exhibit A.  


14. Prior to mailing the Long Form Notice, JND updated the contact 


information for Class Member records using the National Change of Address 


(“NCOA”) database.3   


15. By March 1, 2024, JND mailed the Long Form Notice to 589,593 Class 


Members. A representative sample of the Long Form Notice is attached hereto as 


Exhibit B.  


16. As of the date of this Declaration, JND has received 69,545 Long Form 


Notices returned as undeliverable. Of the 69,545 undeliverable Long Form Notices, 


JND promptly re-mailed 2,936 Long Form Notices to forwarding addresses provided 


by the USPS and re-mailed 36,186 Long Form Notices to updated addresses 


obtained through advanced address research.  


17. Of the 589,593 Long Form Notices mailed, 559,170 or 94.8% were 


deemed deliverable and 30,423 or 5.2% were deemed undeliverable. 


  


 
3 The NCOA database is the official United States Postal Service (“USPS”) technology product 
which makes change of address information available to mailers to help reduce undeliverable mail 
pieces before mail enters the mail stream.  This product is an effective tool to update address 
changes when a person has completed a change of address form with the USPS.  The address 
information is maintained in the database for 48 months. 
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SUPPLEMENTAL DIGITAL NOTICE 


18. Beginning on February 16, 2024, JND caused a supplemental media 


effort to launch on GDN and Facebook/Instagram, and on March 1, 2024 with 


AdTheorent.  Digital activity appeared for six (6) weeks on GDN and 


Facebook/Instagram, and for four (4) weeks on AdTheorent, with activity ending 


on March 28, 2024.   


19. JND provided the digital platforms with available data for each known 


Class Member (e.g., email addresses, postal addresses, and/or VINs). GDN then 


matched the provided Class Member email addresses with their own first-party data 


which they collect through Gmail, YouTube, Chrome registrations, etc. Likewise, 


Facebook/Instagram matched the provided Class Member email addresses with 


their account user emails. All matches were added to a “Custom Audience” list. 


Ads were served to the Custom Audience while they are active on GDN and 


Facebook/Instagram over the course of campaign.  


20. Similar to custom audience targeting, AdTheorent matched Class 


Member postal addresses and Class VINs with their data. Ads were then served to 


homes of identified Class Members while they were online over the course of the 


campaign.  
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21. In total, the digital effort delivered 2,292,432 impressions to Class 


Members in California, Kansas, New York, and the state of Washington, 42,132 


more impressions than originally planned.  


22. Screenshots of the notices as they appeared are attached as Exhibit C.  


INTERNET SEARCH EFFORT 


23. Beginning on February 16, 2024, through March 28, 2024, JND caused 


3,258 impressions to be delivered through an internet search effort. A keyword list 


related to this Settlement was applied based on content on the case website landing 


page, as well as other case information. When a keyword about the case was 


searched, a paid Responsive Search Ad (“RSA”) with a hyperlink to the Settlement 


website would sometimes appear on the search engine results page. When the RSA 


was clicked on, the visitor was redirected to the case website where they could get 


more information. The search effort was monitored and optimized. Screenshots of 


the RSA ads as they appeared online are attached as Exhibit D. 


REMINDER NOTICES 


24. JND will send Reminder Emails to Settlement Class Members for 


whom we have an email address and for whom we have not yet received a 


claim/exclusion request approximately two weeks prior to the Claims Deadline. 
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NOTICE WEBSITE 


25. The Long Form Notice and Email Notice pointed Class Members to an 


interactive, case-specific website at www.HandsFreeLinkSettlement.com. This 


website is hosted and maintained by the Settlement Administrator.  


TOLL-FREE NUMBER 


26. The Long Form Notice and Email Notice pointed Class Members to a 


toll-free telephone number at 888-888-3082. This toll-free telephone number is 


hosted and maintained by the Settlement Administrator.  


CASE INBOX 


27. The Long Form Notice and Email Notice pointed Class Members to an 


email address at am_ahm_claims_administration@ahm.honda.com, at which Class 


Members could email to find out more information about the Settlement. This email 


address is hosted and maintained by the Settlement Administrator.  


ADMINISTRATION COSTS 


28. JND has incurred approximately $645,000 in Notice administration 


fees and expenses and anticipates the total administration fees and expenses will 


not exceed $675,000.   


29. If JND had handled the claims administration and benefit mailing in 


this matter, we estimate the related fees and expenses would have been 


approximately $575,000, assuming a 10% claims rate.  
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CONCLUSION 


30. In my opinion, the Settlement Notice Plan in its entirety reached more 


than 95% of Class Members, provided the best notice practicable under the 


circumstances and is consistent with the requirements of Rule 23, the Northern 


District of California’s Procedural Guidance for Class Action Settlements, and other 


similar court-approved best practicable notice programs. 


 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on the 4th day of April, 2024 at Philadelphia, PA.  


 


 
By:   


Gina Intrepido-Bowden 
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To: [Class Member Email Address] 
From: info@handsfreelitigation.com 
Subject: Acura Vehicle Settlement Notice 


A California Federal Court authorized this Notice 


If you purchased certain Acura vehicles with a 


hands-free calling system, your rights may be 


affected by a class action settlement 


Para una notificación en español, visite: www.handsfreelinksettlement.com  


Records indicate that you may be affected by a proposed settlement in a class action lawsuit called Lindsay 


Aberin, et al. v. American Honda Motor Co., Inc., Case No. 16-cv-04384-JST (N.D. Cal.) (the 


“Settlement”).  This Notice summarizes your rights and options.  More details are available at 


www.handsfreelinksettlement.com.  


WHAT IS THIS ABOUT? 


Plaintiffs claim that Defendant American Honda Motor Co., Inc. (“AHM”) failed to disclose a defect in 


the “hands-free” calling system, HandsFreeLink™ (“HFL”), offered in certain Acura vehicles.  Plaintiffs 


assert that the alleged defect caused them to suffer out-of-pocket losses and diminished the value of their 


vehicles.  AHM denies Plaintiffs’ claims.  Plaintiffs and AHM (the “Parties”) have agreed to the 


Settlement to avoid the time, expense and uncertainties of litigation.  


AM I AFFECTED? 


You are a Settlement Class Member if you purchased a 2004-2008 TL, 2005-2008 MDX, or 2007-2009 


RDX Acura vehicle (“Settlement Class Vehicles”) in the states of California, Kansas, New York, and 


Washington before the vehicles reached 10 years/120,000 miles.  Please note, Plaintiffs are seeking to 


amend the classes that were initially certified for trial, which did not include the 10 years/120,000 miles 


limit as to when the vehicles were purchased.  Excluded from the Settlement Class are Defendant and its 


parents, subsidiaries, and affiliates; all persons who properly elect to be excluded from the Settlement 


Class; governmental entities; and the Judge to whom this case is assigned and his/her immediate family.   


WHAT DOES THE SETTLEMENT PROVIDE? 


If the Settlement is approved, eligible Settlement Class Members who submit a valid and timely claim 


may qualify for an HFL Replacement Reimbursement for actual out of pocket payments for parts or 


labor (whether paid to an authorized Honda or Acura dealer or a third party) up to $500, and/or an HFL 


Disconnection Payment in the amount of $350.  Settlement details, including the Settlement Agreement, 


can be found at www.handsfreelinksettlement.com.  
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HOW DO I GET A PAYMENT? 


Eligible Settlement Class Members must complete and submit a timely Claim Form and proof of HFL 


replacement and/or HFL disconnection payment.  The Claim Form can be obtained online at 


www.handsfreelinksettlement.com or by writing or emailing the Settlement Administrator at 


am_ahm_claims_administration@ahm.honda.com.  All Claim Forms and applicable proof must be 


submitted online or mailed to the Settlement Administrator postmarked no later than May 30, 2024.  


WHAT ARE MY OTHER OPTIONS? 


You can do nothing, exclude yourself, or object to the Settlement.  


Do nothing.  You will remain part of the Settlement Class, but receive no payment.  You will be bound 


by the Settlement, and you will give up your right to sue or continue to sue AHM for the same legal claims 


in this case.  


Exclude yourself.  You will remove yourself from the Settlement Class.  You will not receive a payment 


from the Settlement. You will keep your right to sue or continue to sue AHM at your own expense and 


with your own attorney for the same legal claims in this case.  Exclusion requests must be postmarked 


by April 18, 2024. 


Object.  If you do not exclude yourself from the Settlement Class, you may object or tell the Court what 


you do not like about the Settlement.  The Court can only approve or deny the Settlement.  The Court 


cannot alter the terms of the Settlement.  If the Court denies approval, no settlement payments will be sent 


out, and the lawsuit will continue.  If that is what you want to happen, you should object.  Objections must 


be filed and served by April 18, 2024.  


For more details about your rights and options and how to exclude yourself or object, go to 


www.handsfreelinksettlement.com.  


WHAT HAPPENS NEXT? 


The Court will hold a Final Approval Hearing on August 15, 2024 at 2:00 p.m. Pacific Time, to consider 


whether the Settlement is fair, reasonable, and adequate; and how much to pay and reimburse Class 


Counsel and named Plaintiffs.  The Court has appointed Seeger Weiss LLP and Carella, Byrne, Cecchi, 


Olstein, Brody & Agnello, P.C. as Class Counsel.  You or your attorney may ask to speak at the hearing 


at your own expense, but you do not have to.  The date of the hearing may change without further notice, 


so please check www.handsfreelinksettlement.com or https://ecf.cand.uscourts.gov for updates. 


HOW DO I GET MORE INFORMATION? 


Go to www.handsfreelinksettlement.com, call toll-free 888-888-3082, or write to 


am_ahm_claims_administration@ahm.honda.com. Complete copies of the pleadings, orders and other 


publicly filed documents in the lawsuit may also be accessed for a fee through the Court’s Public Access 


to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of 


the Clerk of the Court for the United States District Court for the Northern District of California, between 


9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 


Please do not contact the Court. 


To unsubscribe from this list, please click on the following link: Unsubscribe 
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UNITED STATES DISTRICT COURT  


FOR THE NORTHERN DISTRICT OF CALIFORNIA 


If you purchased certain Acura vehicles with a hands-free calling system, 


your rights may be affected by a class action settlement 


A federal court authorized this Notice.  This is not a solicitation from a lawyer. 


Para una notificación en español, visite www.handsfreelinksettlement.com  


• A proposed settlement has been reached in a class action lawsuit called Lindsay Aberin, et al. v. American 


Honda Motor Company, Inc., Case No. 16-cv-04384-JST (N.D. Cal.) (the “Settlement”). 


• Plaintiffs claim that Defendant American Honda Motor Co., Inc. (“AHM”) failed to disclose a defect in the 


“hands-free” calling system, HandsFreeLink™ (“HFL”), offered in certain Acura vehicles.  Plaintiffs assert 


that the alleged defect caused them to suffer out-of-pocket losses and other damages.  AHM expressly and 


vigorously denies Plaintiffs’ allegations. AHM further denies that it has engaged in any wrongdoing, and 


specifically denies all claims described above and asserted in the litigation. Plaintiffs and AHM (the “Parties”) 


have agreed to the Settlement to avoid the time, expense and uncertainties of litigation.  


• If the Settlement is approved, eligible Settlement Class Members who submit a valid and timely claim may 


qualify for: (a) an HFL Replacement Reimbursement for actual out of pocket payments for parts or labor 


(whether paid to an authorized Honda or Acura dealer or a third party) up to $500 and/or (b) an HFL 


Disconnection Payment in the amount of $350, as further detailed in Question 7.  Settlement details, 


including the Class Action Settlement Agreement (“Settlement Agreement”), can be found at 


www.handsfreelinksettlement.com.  


• You are a Settlement Class Member if you purchased a 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX 


Acura vehicle (“Settlement Class Vehicles”) in the states of California, Kansas, New York, and Washington 


before the vehicles reached 10 years or 120,000 miles, whichever occurred first.   


• Your legal rights are affected whether or not you act.  Your rights and options and the deadlines to 


exercise them are explained in this Notice.  Please read this Notice carefully.  The deadlines may be 


moved, canceled, or otherwise modified, so please check www.handsfreelinksettlement.com regularly for 


updates and further details. 


• The Court in charge of this case still has to decide whether to approve the Settlement.  Payments will be made 


if the Court approves the Settlement and after any appeals are resolved.  Please be patient.  
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YOUR LEGAL RIGHTS AND OPTIONS 


FILE A CLAIM 


• Receive a payment 


• Be bound by the Settlement 


• Give up your right to sue or continue to sue AHM 


separately for the claims in this case 


File electronically or 


Postmark no later than  


May 30, 2024 


EXCLUDE 


YOURSELF 


(“OPT OUT”) 


• Remove yourself from the Settlement Class 


• Get no benefits 


• Keep your right to sue or continue to sue AHM separately 


for the same legal claims in this case 


Postmark on or before 


April 18, 2024 


OBJECT 


• Tell the Court what you do not like about the Settlement  


• Remain in the Settlement Class, be bound by the 


Settlement, and still file a claim for payment 


File electronically or 


Postmark no later than  


April 18, 2024 


ATTEND THE 


FINAL APPROVAL 


HEARING 


• Ask to speak in Court about the Settlement―If you want 


your own attorney to represent you, you must pay for 


your attorney yourself 


File Notice of 


Intention to Appear by 


April 18, 2024 


DO NOTHING 


• Stay in the Settlement Class, but receive no payment 


• Give up your right to sue or continue to sue AHM 


separately for the same legal claims in this case  
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BASIC INFORMATION 


 


1. Why should I read this Notice? 


You have a right to know about a proposed Settlement of a class action lawsuit, and about your options, before 


the Court decides whether to approve the Settlement. 


The Court in charge of this case is the United States District Court for the Northern District of California, and the 


case is called Lindsay Aberin, et al. v. American Honda Motor Company, Inc., Case No. 16-cv-04384-JST.  The 


individuals who sued, and were earlier appointed to serve as Class Representatives, Lindsay and Jeff Aberin, Don 


Awtrey, Charles Burgess, John Kelly, and Joy Matza, are called the Plaintiffs and the company they sued, AHM, 


is called the Defendant. 


You may be part of this class action lawsuit if you purchased one of the following Acura vehicles: 2004-2008 


TL, 2005-2008 MDX, or 2007-2009 RDX in the State of California, Kansas, New York, or Washington before 


the vehicles reached 10 years or 120,000 miles, whichever occurred first.   


2. What is the lawsuit about? 


This case involves claims arising from Plaintiffs’ purchases of Acura vehicles which contained a Bluetooth pairing 


device “HandsFreeLink” that allowed for hands-free cell phone calls.  According to Plaintiffs, the HFL system 


contains a defect causing it to malfunction by failing to switch off properly when not in use.  Plaintiffs allege that 


AHM was aware of the defect before Settlement Class Members purchased their vehicles, but failed to remedy it.  


As a result, Plaintiffs allege that they have suffered out-of-pocket losses and other damages.  More details about the 


case can be found at www.handsfreelinksettlement.com. 


3. What is a class action and who is involved? 


In a class action, one or more people called “Class Representative(s)” sue on behalf of other people who have 


similar claims.  The people together are a “Class” or “Class Members.”  The people who sue – and all the class 


members like them – are called the “Plaintiffs.”  The company the Plaintiffs sued (in this case AHM) is called the 


“Defendant.”  One court resolves the issues for everyone in the class.  Here, United States District Judge Jon S. 


Tigar is presiding over the class action. 


4. Why is there a Settlement? 


AHM denies that it did anything wrong.  Both sides, with the assistance of a neutral and experienced mediator 


who is the former Presiding Judge of the Superior Court of California, County of Los Angeles, have agreed to the 


Settlement.  Both sides want to avoid the cost of further litigation.  The Court has not decided in favor of the 


Plaintiffs or the Defendant.  Plaintiffs and their attorneys think the Settlement is in the best interests of the 


Settlement Class and is fair, reasonable, and adequate.   
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THE SETTLEMENT CLASS 


5. Am I part of the Settlement Class? 


The Settlement Class consists of all persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-


2008 MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and Washington before the 


vehicles reached 10 years or 120,000 miles, whichever occurred first.  Please note, Plaintiffs will be seeking to 


amend the classes that were initially certified for trial, which did not include the 10 years/120,000 miles limit as 


to when the vehicles were purchased.  Excluded from the Settlement Class are Defendant and its parents, 


subsidiaries, and affiliates; all persons who properly elect to be excluded from the Settlement Class; governmental 


entities; and the Judge to whom this case is assigned and his/her immediate family. 


6. What if I am still not sure if I am included? 


If you are still not sure whether you are included in the Settlement Class, you can get help at 


www.handsfreelinksettlement.com, or by calling the Settlement Administrator toll-free at 888-888-3082. 


SETTLEMENT BENEFITS 


7. What does the Settlement provide? 


If the Court approves the Settlement, eligible Settlement Class Members who submit a valid and timely claim 


may qualify for an HFL Replacement Reimbursement and/or an HFL Disconnection Payment. 


HFL Replacement Reimbursement  


Settlement Class Members who paid out of pocket for parts or labor (whether paid to a Honda or Acura dealer or 


a third party) for an HFL replacement prior to the Settlement Class Vehicle reaching 10 years or 120,000 miles 


from original purchase, whichever comes first, are eligible for an HFL Replacement Reimbursement up to $500.  


In order to be eligible for an HFL Replacement Reimbursement, you must submit documentation or other proof, 


such as repair orders, invoices, receipts, credit card records, bank account records, etc. indicating: 


1. That there was excessive parasitic drain from the HFL unit before the Settlement Class Vehicle had an 


HFL replacement; and 


2. That you, or someone acting on your behalf who is not an insurance-based entity or third-party warrantor, 


paid out of pocket for an HFL replacement, prior to the Settlement Class Vehicle reaching 10 years or 


120,000 miles from original purchase, whichever occurs first. 


You may be eligible for multiple HFL Replacement Reimbursements if you can submit the necessary proof of 


HFL replacement for each HFL replacement.  In order to be eligible, the proof of HFL replacement for any HFL 


replacements after the first HFL replacement must contain the vehicle identification number (“VIN”). 


HFL Disconnection Payment 


Settlement Class Members may be eligible for one time $350 payment if your HFL Unit was disconnected from 


the HFL System in a Settlement Class Vehicle prior to the vehicle reaching 10 years or 120,000 miles from 


original purchase, whichever occurs first. In order to be eligible for an HFL Disconnection Payment, you must 


submit documentation or other proof of disconnection, such as repair orders, invoices, receipts, credit card 


records, bank account records, etc. indicating that the Settlement Class Vehicle:  
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1. Had the HFL unit disconnected (does not need to state parasitic drain) prior to the Settlement Class 


Vehicle reaching 10 years or 120,000 miles from original purchase, whichever occurs first; or 


2. Experienced possible parasitic drain from the HFL unit that was not replaced prior to the Settlement Class 


Vehicle reaching 10 years or 120,000 miles from original purchase, whichever occurs first. 


Settlement Class Members who submit proof of an HFL replacement(s) and separate proof of a subsequent HFL 


disconnection, may be eligible for both benefits if they submit the required proof of HFL replacement(s) and 


proof of HFL disconnection.  Settlement Class Members will not be eligible for an HFL Disconnection Payment 


if they are entitled to an HFL Replacement Reimbursement that occurred after an HFL disconnection.  In that 


event, the Settlement Class Member will be eligible for the greater between the Disconnection Payment and the 


HFL Replacement Reimbursement amount, but not both. 


More details are in a document called the Settlement Agreement, which is available at 


www.handsfreelinksettlement.com. 


8. What am I giving up to get a payment or stay in the Settlement? 


If you are a Settlement Class Member, unless you exclude yourself from the Settlement, you cannot sue or 


continue to sue AHM about the claims released in this Settlement.  It also means that all the Court’s decisions 


will bind you.  The Released Claims and Released Parties are defined in the Settlement Agreement and describe 


the legal claims that you give up if you stay in the Settlement Class.  The Settlement Agreement is available at 


www.handsfreelinksettlement.com.   


HOW TO GET A PAYMENT 


9. How can I get a payment? 


To be eligible to receive a payment from the Settlement, eligible Settlement Class Members must complete and 


submit a timely Claim Form and proof of HFL replacement and/or proof of HFL disconnection payment.  The 


Claim Form can be obtained online at www.handsfreelinksettlement.com or by writing or emailing the Settlement 


Administrator at the address listed below.  All Claim Forms and applicable proof must be submitted online or 


postmarked no later than May 30, 2024 to: 


Aberin v. American Honda Motor Co., Inc. 


PO Box 2718 


Torrance, CA 90509 


Email: am_ahm_claims_administration@ahm.honda.com 


If you do not submit a valid Claim Form by May 30, 2024, you will not receive a payment, but you will be bound 


by the Court’s judgment. 


10. When will I get my payment? 


Payments will be made to Settlement Class Members who submit a valid and timely Claim Form after the Court 


grants “final approval” to the Settlement and after all appeals are resolved.  If the Court approves the Settlement, 


there may be appeals.  It’s always uncertain whether these appeals can be resolved and resolving them can take 


time.  Please be patient.  
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EXCLUDING YOURSELF FROM THE SETTLEMENT 


If you do not want a payment from the Settlement or you want to keep the right to sue or continue to sue AHM 


on your own about the claims released in this Settlement, then you must take steps to get out.  This is called 


excluding yourself—or it is sometimes referred to as “opting out” of the Settlement. 


11. How do I get out of the Settlement? 


To exclude yourself (or “Opt Out”) from the Settlement, you must submit a valid written request to Opt Out.  The 


request to Opt Out must include the following: 


• Your full name, current address, and telephone number; 


• Identify the case name and number (Lindsay Aberin, et al. v. American Honda Motor Company, Inc., 


Case No. 16-cv-04384-JST); 


• The approximate date of acquisition and VIN for your Settlement Class Vehicle; and  


• A clear statement communicating that you elect to be excluded from the Settlement Class, do not wish to 


be a Settlement Class Member, and elect to be excluded from any judgment entered pursuant to the 


Settlement.  


Your exclusion request must be postmarked on or before April 18, 2024 and mailed to: 


Aberin v. American Honda Motor Co., Inc. 


PO Box 2718 


Torrance, CA 90509 


If you ask to be excluded, you will not get any Settlement payment, and you cannot object to the Settlement.  You 


will not be legally bound by anything that happens in this lawsuit, and you will keep your right to sue (or continue 


to sue) AHM about the claims in this case. 


IF YOU DO NOT EXCLUDE YOURSELF BY APRIL 18, 2024 YOU WILL REMAIN PART OF THE 


SETTLEMENT CLASS AND BE BOUND BY THE ORDERS OF THE COURT IN THIS LAWSUIT. 


12. If I don’t exclude myself, can I sue the Defendant for the same thing later? 


No.  Unless you exclude yourself, you give up any right to sue AHM for the claims that this Settlement resolves.  


If you have a pending lawsuit, speak to your lawyer in that lawsuit immediately.  You must exclude yourself from 


this Settlement to continue your own lawsuit.  If you properly exclude yourself from the Settlement, you will not 


be bound by any orders or judgments relating to the Settlement. 


13. If I exclude myself, can I still get a Settlement payment? 


No.  You will not get any money from the Settlement if you exclude yourself.  If you exclude yourself from the 


Settlement, do not send in a Claim Form asking for benefits. 
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THE LAWYERS REPRESENTING YOU 


14. Do I have a lawyer in this case? 


Yes.  The Court appointed two law firms to represent Settlement Class Members as Class Counsel:  


Christopher A. Seeger 


Seeger Weiss LLP 


55 Challenger Road, 6th Floor 


Ridgefield Park, NJ 07660 


(973) 639-9100 


cseeger@seegerweiss.com 


 


James E. Cecchi 


Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C. 


5 Becker Farm Road 


Roseland, NJ 07068-1739 


(973) 994-1700 


JCecchi@carellabyrne.com  


 


You will not be charged for these lawyers.  If you want to be represented by your own lawyer, you may hire one 


at your own expense.   


15. How will the lawyers be paid? 


AHM will pay attorneys’ fees and expense reimbursements to Class Counsel (“Class Counsel Fees and Expenses 


Award”) and service awards to named Plaintiffs (“Service Awards”) separate and apart from any relief provided 


to the Settlement Class.  The Parties have not yet agreed on the Class Counsel Fees and Expenses Award or the 


Service Awards  and will continue to negotiate to reach an agreement.  If the Parties are unable to reach agreement, 


the Parties will attempt to narrow the dispute(s) as much as possible before Plaintiffs apply to the Court for: (1) 


an order awarding the Class Counsel Fees and Expenses Award; and (2) for an order awarding Service Awards, 


either or both of which AHM or you may oppose.  Please check www.handsfreelinksettlement.com, for updates. 


16. Should I get my own lawyer? 


If you stay in the Settlement Class, you do not need to hire your own lawyer to pursue the claims against AHM 


because Class Counsel is working on behalf of the Settlement Class.  However, if you want to be represented by 


your own lawyer, you may hire one at your own expense and cost. 


OBJECTING TO THE SETTLEMENT 


17. How do I tell the Court if I do not like the Settlement? 


Any Settlement Class Member who does not timely and properly Opt Out of the Settlement may object to the 


fairness, reasonableness, or adequacy of the proposed Settlement and/or the application for Class Counsel’s Fees 


and Expenses Award. An objection must be filed with the Court:  


Clerk of the Court 


Office of the Clerk 


United States District Court 


Northern District of California 


1301 Clay Street 


Oakland, CA 94612 
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and shall be filed not later than April 14, 2024.  The Court can only approve or deny the Settlement.  The Court 


cannot alter the terms of the Settlement.  If the Court denies approval, no settlement payments will be sent out, 


and the lawsuit will continue.  If that is what you want to happen, you should object.  


The written objection must include:   


• Your full name, current address, and telephone number; 


• Identify the case name and number (Lindsay Aberin, et al. v. American Honda Motor Company, Inc., 


Case No. 16-cv-04384-JST); 


• Identify the date of acquisition and VIN for your Settlement Class Vehicle; 


• A written statement that you have reviewed the Settlement Class definition and understand that you are a 


Settlement Class Member, as well as provide written proof establishing that you are a Settlement Class 


Member; 


• A written statement of the objection(s) which must include a statement as to whether it applies only to 


you, to a specific subset of the Settlement Class, or to the entire Settlement Class, and also state the 


grounds for the objection, including any evidence and legal authority you wish to bring to the Court’s 


attention; 


• Copies of any documents you want the Court to consider;   


• A statement as to whether you intend to appear at the Final Approval Hearing; and  


• A sworn declaration listing all other objections submitted by you or your counsel to any class action 


settlements submitted in any court in the United States in the previous five (5) years.  If you or your 


counsel has not objected to any other class action settlement in the United States in the previous five 


years, you should affirmatively so state in the objection. 


  


18. What is the difference between objecting and excluding? 


Objecting is simply telling the Court that you do not like something about the Settlement.  You can object to the 


Settlement only if you do not exclude yourself from the Settlement.  Excluding yourself from the Settlement is 


telling the Court that you don’t want to be part of the Settlement.  If you exclude yourself from the Settlement, 


you have no basis to object to the Settlement because it no longer affects you.  


THE FINAL APPROVAL HEARING 


19. When and where will the Court decide whether to approve the Settlement? 


The Court will hold a Final Approval Hearing via Zoom on August 15, 2024 at 2:00 p.m. Pacific Time.  


Instructions for accessing the public Zoom hearing are available on the Settlement Website, 


www.handsfreelinksettlement.com.  At the hearing, the Court will consider whether to give final approval to the 


Settlement, grant Class Counsel Fees and Expenses Award, and grant Service Awards.  If there are objections, 


the Court will consider them at this time.  After the hearing, the Court will decide whether to approve the 


Settlement.  We do not know how long these decisions will take, so please be patient.  The date of the Final 


Approval Hearing may change without further notice, so please check www.handsfreelinksettlement.com or 


https://ecf.cand.uscourts.gov for updates. 


20. Do I have to come to the hearing? 


No.  You do not need to attend the hearing.  Class Counsel will present the case for the Plaintiffs, and lawyers for 


Defendant will present on its behalf.  You or your own lawyer are welcome to attend at your own expense, but it 
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is not necessary.  If you submit an objection, you don’t have to come to Court to talk about it.  As long as you 


filed and served your written objection on time to the proper addresses, the Court will consider it.   


21. May I speak at the hearing? 


Yes. You may ask the Court for permission to speak at the Final Approval Hearing.  To do so, you must send a 


letter saying that it is your “Notice of Intention to Appear.”  Your request must include your name, address, and 


telephone number, as well as the name, address, and telephone number of the person that will appear your behalf, 


as well as copies of any papers, exhibits, or other evidence that you or your counsel will present to the Court in 


connection with the Final Approval Hearing.  Your request must be filed with the Clerk of the Court and served 


upon Class Counsel and Defendant’s Counsel at the addresses in Question 17 on or before April 14, 2024. 


IF YOU DO NOTHING 


22. What happens if I do nothing at all? 


If you do nothing, you will not get a payment from the Settlement.  Unless you exclude yourself, you won’t be 


able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against AHM about the legal issues 


in this case, ever again.  You will also be legally bound by the Settlement. 


 


GETTING MORE INFORMATION 


23. How do I get more information? 


 


This Notice contains a summary of the proposed Settlement.  More details and the Settlement Agreement are 


available at www.handsfreelinksettlement.com. You can also call the Settlement Administrator toll-free 888-888-


3082, or write to: 


Aberin v. American Honda Motor Co., Inc. 


PO Box 2718 


Torrance, CA 90509 


Complete copies of the pleadings, orders and other publicly filed documents in the lawsuit may also be accessed 


for a fee through the Court’s Public Access to Court Electronic Records (PACER) system at 


https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of the Court for the United States District Court 


for the Northern District of California, between 9:00 a.m. and 4:00 p.m. Monday through Friday, excluding Court 


holidays.  


 


PLEASE DO NOT CONTACT THE COURT REGARDING THIS NOTICE. 
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DECLARATION OF STEVE FELIX  


SHOOK, HARDY & BACON L.L.P. 
Michael L. Mallow (SBN 188745) 
mmallow@shb.com 
Rachel A. Straus (SBN 268836) 
rstraus@shb.com 
2049 Century Park East, Suite 3000 
Los Angeles, CA 90067 
Telephone: 424.285.8330 
Facsimile: 424.204.9093  
 
Amir M. Nassihi (SBN 235936) 
anassihi@shb.com 
555 Mission Street, Suite 2300 
San Francisco, CA 94105 
Telephone: 415.544.1900 
Facsimile: 415.391.0281  
 
Attorneys for Defendant 
AMERICAN HONDA MOTOR CO., INC. 
 
 


UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF CALIFORNIA  


OAKLAND DIVISION 


 
   LINDSAY and JEFF ABERIN (a married 
couple), DON AWTREY, CHARLES 
BURGESS, JOHN KELLY, YUN-FEI LOU, 
and JOY MATZA, individually and on behalf of 
all others similarly situated , 
 


Plaintiffs,  
 


v.  
 
AMERICAN HONDA MOTOR CO., INC. , 
 


Defendant. 


 Case No. 4:16-cv-04384-JST 
 
Assigned to: Hon. Jon S. Tigar 
 
DECLARATION OF STEVE FELIX IN 
SUPPORT OF PLAINTIFFS’ MOTION FOR 
FINAL APPROVAL OF  
CLASS ACTION  
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DECLARATION OF STEVE FELIX 


I, Steve Felix, declare as follows: 


1. I am the Assistant Manager of American Honda Motor Co., Inc.’s (“AHM”)


Customer Relation’s Department, which serves as the Settlement Administrator pursuant to the Class 


Action Settlement Agreement and Release (“Settlement Agreement”) (ECF No. 429-2) and this 


Court's February 1, 2024 Preliminary Approval Order (ECF No. 436) and to provide the Court with 


additional information concerning the administration of the Settlement. 


2. The following statements are based upon my personal knowledge and upon


information provided to me by other AHM employees working under my supervision, and by 


AHM's legal counsel. If called upon to do so, I could and would testify competently thereto. 


SETTLEMENT WEBSITE 


3. The Settlement Administrator established and is maintaining a website dedicated to


this Settlement (www.handsfreelinksettlement.com). 


4. Among other information relating to the Settlement, the website contains:


(a) instructions on how to submit a claim;


(b) instructions on how to contact the Settlement Administrator, AHM,


and Class Counsel;  


(c) downloadable copies of the Claim Forms, Class Notices, and 


Settlement Agreement;  


(d) frequently asked questions (“FAQs”) designed to answer questions 


Settlement Class Members might have regarding the Settlement; 


and  


(e) relevant court documents. 


5. The website became operational on Februarys 15, 2024, and is accessible through the


internet to the general public 24 hours a day, seven days a week. 


MAINTAINING A TOLL-FREE NUMBER 


6. The Settlement Administrator established and is maintaining a toll-free telephone


number (888-888-3082) dedicated to this Settlement with live agent support and pre-recorded 


FAQs for inquiries. As of April 2, 2024, the Settlement Administrator has received a total of ___ 140
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DECLARATION OF STEVE FELIX 


calls to the toll free number. The Settlement Administrator has and will continue to 


accommodate Settlement Class Member inquiries that are received on the toll-free telephone 


number. 


CLAIMS RECEIVED 


7. Settlement Class Members who desire to participate in the Settlement must submit


a valid and timely claim form by May 30, 2024 to qualify for: (a) an HFL Replacement 


Reimbursement for actual out of pocket payments for parts or labor (whether paid to an 


authorized Honda or Acura dealer or a third party) up to $500 and/or (b) an HFL Disconnection 


Payment in the amount of $350.  


8. The Settlement Administrator is reviewing the Claim Forms on a rolling basis as they


are received.  


 


9. As provided in the Settlement Agreement, for Claims that the Settlement


Administrator believes are lacking sufficient proof or are deficient in some other way, e.g., 


missing a signature on the claim form, the Settlement Administrator will provide written notice to 


the Settlement Class Members identifying the specific deficiencies in the Claims and request 


additional information so that the Claims can be reconsidered.  


10. After reconsideration of any additional information that may be supplied by the


Settlement Class Members, the Settlement Administrator will make a final determination on each 


Claim. The Settlement Class Members will be given written notice of the decision, and if denied, 


they will have the right to appeal the decision of the Settlement Administrator to the National Center 


for Dispute Settlement for binding resolution. 


OPT-OUTS AND REQUESTS TO EXCLUDE 


11. The Class Notice informed Settlement Class Members that any requests for exclusion


must be made in writing and postmarked no later than April 18, 2024, the date set by the Court in the 


Preliminary Approval Order.  


12. As of April 3, 2024, the Settlement Administrator has received ___ requests from


Settlement Class Members to be excluded from the Settlement. 


10
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DECLARATION OF STEVE FELIX 


I declare under the penalty of perjury that the foregoing is true and correct this ___rd day 


of April 2024, at _________, California. 


Steve Felix 


3


Chino
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


OAKLAND DIVISION 
 


Aberin et al. v. American Honda Motor Co., Inc.
 
                                                                               


Case No. 4:16-cv-04384-JST 


DECLARATION OF CHRISTOPHER A. 
SEEGER IN SUPPORT OF MOTION 
FOR FINAL APPROVAL OF CLASS 
SETTLEMENT  


 
 


 
 


 I, Christopher A. Seeger, hereby declare under penalty of perjury under the laws of the 


United States as follows:  


1. I am a founding partner of Seeger Weiss LLP (“Seeger Weiss” or, with Carella, 


Byrne, Cecchi, Brody & Angello, P.C. “Class Counsel”). I am admitted pro hac vice in the above 


captioned action (“Action”), I am one of the attorneys who has worked on the Action and have 


been appointed to serve as Class Counsel for the litigation classes certified by the Court in this 


Action and as Class Counsel for the Settlement Class provisionally certified by the Court when it 


granted preliminary approval of the Settlement reached in this action.  ECF No. 436.  I have 


personal knowledge of the facts set forth herein. Capitalized terms contained in this Declaration 


have the same meaning as set forth in the parties’ Settlement Agreement, unless otherwise noted 


herein.  


2. Attached as Exhibit “1” is the Declaration of Gina Intrepido Bowden Regarding 


Settlement Notice Plan Implementation. 
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3. Attached as Exhibit “2” is Steve Felix on behalf of the Settlement Administrator.   


4. As the Court is aware from the many preceding submissions in this litigation, 


Plaintiffs seek relief for purchasers of certain Acura vehicles which were equipped with 


HandsFreeLink (“HFL”), the Bluetooth system in these vehicles, which suffered from a defect 


where the HFL units would not properly shut down, creating an excessive electric drain.  The 


Settlement provides for reimbursement for out-of-pocket expenses of up to $500 incurred by any 


Settlement Class Members who replaced their HFL units where excessive parasitic drain was 


indicated and $350 payment to Settlement Class Members who had their HFL unit disconnected 


or where excessive parasitic drain was indicated.  Depending on their experience of the HFL 


defect, a Settlement Class Member may be eligible for more than one cash payment. 


5. On February 1, 2024, the Court entered the Preliminary Approval Order, which 


preliminarily approved the Settlement Agreement (ECF No. 436) and conditionally certified the 


Settlement Class: 


All persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008 
MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and Washington 
before the vehicles reached 10 years or 120,000 miles, whichever occurred first.1   
 


6. In addition to conditionally certifying the Settlement Class, the Court determined 


that the Settlement Agreement – a hard-fought compromise resulting from adversarial, arm’s 


length negotiations overseen by a seasoned neutral mediator – was sufficiently fair, reasonable, 


and adequate for provisional approval.  Finally, the Court approved the notice program, which 


 
1   Excluded from the Settlement Class are Defendant and its parents, subsidiaries, and affiliates; 
all persons who properly elect to be excluded from the Settlement Class; governmental entities; 
and the Judge to whom this case is assigned and his/her immediate family. 
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included direct notice to each registered owner of a Class Vehicle, as well as a state-of-the-art 


social media component. 


7. The basic facts and procedural history of this action are also well-known to the 


Court and set forth in greater detail in the Plaintiffs’ earlier Motion for Preliminary Approval, and 


also addressed in the Motion for Attorneys’ Fee and Costs, and Incentive Awards filed along with 


this instant Motion.  See ECF No. 429 at 13-16.  I incorporate these same facts here. 


8. The Settlement Agreement was reached after exhaustive litigation up to and 


through contested class certification and associated Daubert motions, and then to the brink of a 


final pre-trial conference, including a fresh round of Daubert motions along with several 


dispositive motions filed by Defendant.  Under the auspices of Hon. Daniel J. Buckley (ret.), the 


former, Presiding Judge of the Superior Court of California, County of Los Angeles, and a well-


respected, neutral mediator with Signature Resolution, the Parties agreed to the core terms of the 


Settlement (most importantly the cash benefits available to the Settlement Class), followed by 


several months of further negotiations regarding the Settlement, including, among other matters, 


the scope and content of notice, forms of orders granting approval of the Settlement, and the claim 


form and the quanta of proof required to support a claim.  As a result of their extensive engagement 


with this litigation, Plaintiffs and Class Counsel renew their assertion that the Settlement is fair, 


reasonable, and adequate and submit that it is in the best interest of the Class. 


9. Plaintiffs’ claims involve alleged breaches of various consumer protection statutes, 


and claims of fraudulent concealment and breach of implied warranty of merchantability.  If forced 


to proceed further on these claims, however, Plaintiffs faced significant risks.  For example, for 


their consumer protection claims, the Plaintiffs are required to establish: (i) that a 


misrepresentation or omission occurred regarding the alleged defect in the HFL system; (ii) that 
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consumers relied upon the representations or omissions by Honda regarding the alleged defect, 


and (iii) that Plaintiffs suffered an injury as a result of overpaying for Class Vehicles that contained 


the alleged defect.  In this case, Plaintiffs faced significant legal arguments from Honda that 


challenged their claims under these statutes, including that Plaintiffs are not entitled to restitution 


under the CLRA and UCL because they failed to plead that their legal remedies are inadequate. 


10. Under the class damages model Plaintiffs intended to offer at trial, the 


“overpayment” for each Class Vehicle was $2100,70, which was to be depreciated over a 12-year 


period and allocated between each purchaser of that vehicle.  But such an award required that 


Plaintiffs prevail at trial and could further be discounted or reduced by a jury if Honda were found 


liable.  The Settlement Class benefits offer Settlement Class Members reimbursements of up to 


$500 for each replacement of an HFL Unit (after indication of an excessive parasitic drain) and 


$350 if the HFL Unit was disconnected or excessive parasitic drain was indicated, and Settlement 


Class Members may be eligible for more than one payment.   


11. The monetary component of the Settlement represents a significant portion of a 


potential award individual Settlement Class Members might have received through trial, if they 


were ultimately awarded anything.  Indeed, Plaintiffs’ class damages model was a primary target 


in Honda’s pretrial motions and would likely have remained the focus of sustained challenge at 


any trial.  See ECF No. 360. 


12. A valuation of the Settlement as a whole is set forth in the Declaration of James E. 


Cecchi in Support of Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Class Representatives’ 


Service Awards that was also filed with the Court on this date, which estimated to be $33 million.  


See Declaration of James E. Cecchi in Support of Plaintiffs’ Motion for Attorneys’ Fees, Costs 


and Class Representatives’ Service Awards at ¶¶ 11-13. 
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13. Class Counsel has actively participated in ensuring that Class Notice is promptly 


effectuated, including the launch of the Settlement Website, direct mailings and emailings to 


Settlement Class Members, and the supplemental social media outreach.  The Claims Period 


effectively launched on February 16, 2024, when the Settlement Website went live and the claim 


form, along with the Long Form Notice and other important information, was available, and will 


run through and including May 30, 2024. 


14. Although the Settlement encompasses over 171,000 Class Vehicles, and the Long 


Form Notice was sent directly to over one million mail and email addresses, only five objections 


have been filed as of the morning of April 4, 2024, and only 10 requests for exclusion. See ECF 


Nos. 238-442; Felix Decl. ¶ 12.  The deadline for objections and requests for exclusions is April 


18, 2024, and Class Counsel will be addressing objections after that date and in advance of the 


hearing on the Motion for Final Approval.  


15. Moreover, Class Counsel has fielded numerous calls and emails from members of 


the Settlement Class inquiring about the litigation, Settlement, and claims process, and has 


received positive feedback from Settlement Class Members.  As to the handful of objections 


received to date, some appeared to be confused about their ability to submit a claim, and Class 


Counsel has been in communication with them to ensure that they are able to fully avail themselves 


of the Settlement benefits.  


16. Based on all of the foregoing, Class Counsel again endorses the Settlement as fair, 


adequate, and reasonable. 
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I declare under penalty of perjury that the foregoing is true and correct.  Executed this 4th 


day of April, 2024, at Ridgefield Park, New Jersey. 


 
/s/ Christopher A. Seeger 
Christopher A. Seeger 
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UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF CALIFORNIA  


OAKLAND DIVISION 


 
ABERIN, et al., individually and on behalf of all 
others similarly situated , 
 


Plaintiffs,  
 


v.  
 
AMERICAN HONDA MOTOR CO., INC. , 
 


Defendant. 


 Case No. 4:16-cv-04384-JST 
 
 
[PROPOSED] FINAL APPROVAL ORDER 
AND JUDGMENT 
 
 
Judge: Honorable Jon S. Tigar  
 


 
 


THIS MATTER having come before the Court for consideration of the parties’ application 


for Final Approval of Class Action Settlement and the parties’ briefing related to Plaintiffs’ 


application for an Award of Attorneys’ Fees, Reimbursement of Expenses and Plaintiffs’ Service 


Awards. The terms used in this Order that are defined in the Settlement Agreement shall have the 


same meaning as set forth in the Settlement Agreement. 


WHEREAS, Defendant American Honda Motor Co., Inc. (“Defendant” or “AHM”) and 


Plaintiffs Lindsay and Jeff Aberin (a married couple), Don Awtrey, Charles Burgess, John Kelly, 


and Joy Matza (“Named Plaintiffs”) reached a Class settlement (the “Settlement”);  


WHEREAS, the parties submitted the Settlement Agreement together with their motion for 


preliminary approval of the proposed settlement to the Court;  


WHEREAS, the Court gave its preliminary approval of the Settlement on February 1, 2024 


(the “Preliminary Approval Order”) and directed the parties to provide notice to the Class of the 
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proposed Settlement and the Final Approval Hearing by first class mail, postage prepaid, and 


electronically by email if possible under the terms of the Settlement Agreement; 


WHEREAS, the Court appointed Notice Administrator, JND Legal Administration 


effectuated notice to the Settlement Class in accordance with the Preliminary Approval Order and 


also pursuant to the notice requirements set forth in 28 U.S.C. § 1715;  


WHEREAS, Named Plaintiffs submitted their motion for final approval of class settlement, 


award of attorneys’ fees and expenses, and approval of incentive awards on April 4, 2024 and 


AHM submitted its opposition to Plaintiffs’ motion for an award of attorneys’ fees and expenses, 


and approval of incentive awards on __________, ______, 2023;  


WHEREAS, on ________, ___, 2023, the Court conducted the Final Approval Hearing to 


determine whether the proposed Settlement is fair, reasonable, and adequate, whether the 


Settlement should be granted final approved by this Court, whether Class Counsel’s request for 


attorneys’ fees and reimbursement of expenses in the amount of $________ should be awarded; 


and whether the request for an incentive award to each of the Named Plaintiffs in the amount of 


$__________ should be approved; and 


WHEREAS, the parties having appeared at the Final Approval Hearing; 


THEREFORE, after reviewing the pleadings and evidence filed in support of final approval 


of the Settlement as well as Plaintiffs’ requested award for attorneys’ fees, reimbursement of 


expenses and incentive awards and supporting documentation and AHM’s Opposition, and hearing 


the attorneys for the parties, 


IT IS ON THIS ___ day of _______________, 2023, ORDERED and, ADJUDGED that 


the Settlement is finally approved and the Court hereby finds and orders as follows: 
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1. The Court finds, upon review of the Settlement and consideration of the relevant 


factors listed under Rule 23(e)(2) and discussed in In re Bluetooth Headset Prod. Liab. Litig., 654 


F.3d 935, 946 (9th Cir. 2011), that the Settlement is fair, reasonable and adequate.  Accordingly, 


the Settlement is hereby finally approved by the Court. 


2. The Settlement is in the best interests of all Class Members and Defendant.   


3. This Final Approval Order and Judgment incorporates and makes part hereof the 


Settlement Agreement and all Exhibits thereto.   


4. The Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 


§ 1332(d)(2).  Further, the Court has personal jurisdiction over the Plaintiffs and Defendant, 


venue is proper, and the Court has subject matter jurisdiction to approve the Agreement, 


including all exhibits thereto, and to enter this Final Approval Order. Without in any way 


affecting the finality of this Final Approval Order, this Court hereby retains jurisdiction as to all 


matters relating to administration, consummation, enforcement, and interpretation of the 


Agreement and of this Final Approval Order, and for any other necessary purpose. 


5. In addition to having personal jurisdiction over the Plaintiffs, the Court also has 


personal jurisdiction over all Settlement Class Members because they received the requisite 


notice and due process.  See Phillips Petroleum Co. v. Shutts, 472 U.S. 797, 811-12 (1985) 


(citing Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314-15 (1950)). 


6. Based upon the record before the Court, its earlier Order Granting Motion for 


Class Certification (ECF No. 291), all submissions in support of the Settlement and for 


modification of the earlier Order Granting Motion for Class Certification (ECF No. 291), the 


_________ objections and _____ opt-out requests, as well as the Settlement Agreement itself, the 


Court hereby certifies a Class of all persons who purchased the following Acura vehicles before 
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the vehicles reached 10 years/120,000 miles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 


RDX in the States of California, Kansas, New York and Washington. Excluded from the Class 


are Defendant and its parents, subsidiaries, and affiliates; all persons who properly elect to be 


excluded from the Classes; governmental entities; and the Judge to whom this case is assigned 


and his/her immediate family. 


7. In so holding, the Court finds that the requirements of Federal Rule of Civil 


Procedure 23(a) and (b)(3) have been satisfied for certification of the Class for settlement 


purposes because: Class members, numbering in the thousands, are so numerous that joinder of 


all members is impracticable; there are questions of law and fact common to the Class; the 


claims and defenses of the Named Plaintiffs are typical of the claims and defenses of the Class 


Members they represent; the Named Plaintiffs have fairly and adequately protected the interests 


of the Class with regard to the claims of the Class they represent; common questions of law and 


fact predominate over questions affecting only individual Class Members, rendering the Class 


sufficiently cohesive to warrant a class settlement; and the certification of the Class is superior to 


individual litigation and/or settlement as a method for the fair and efficient resolution of this 


matter.  In making all of the foregoing findings, the Court has exercised its discretion in 


certifying the Class based, inter alia, upon the Court’s familiarity with the claims and parties in 


this case. 


8. The Settlement Agreement and the proposed Settlement were reached after lengthy 


and rigorous arm’s-length negotiations between the parties.  The Settlement Agreement and the 


proposed Settlement are fair, reasonable, and adequate, and consistent with and in compliance with 


all applicable requirements of the Federal Rules of Civil Procedure, the United States Code, and 


the United States Constitution (including the Due Process Clause), and any other applicable law. 


Case 4:16-cv-04384-JST   Document 446-4   Filed 04/04/24   Page 4 of 8







 
 
 


5 
 


[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT – 4:16-CV-04348-JST 
 


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


9. The Settlement was the result of the parties’ good faith negotiations and counsel 


has adequately assessed this case’s strengths and weaknesses and structured the Settlement in a 


way that adequately accounts for those strengths and weaknesses. 


10. The Court finds that in negotiating, entering into, and implementing the Settlement, 


the Named Plaintiffs and Class Counsel have fairly and adequately represented and protected the 


interests of all of the Class Members. 


11. The forms and methods of the Notice approved by the Court meet all applicable 


requirements of the Federal Rules of Civil Procedure, the United States Code, the United States 


Constitution (including the Due Process Clause), and any other applicable law.  The Court further 


finds that Notice in the form approved by the Court was provided and that it constituted the best 


practicable notice under the circumstances.  The Court further finds that the forms of Notice were 


concise, clear, and in plain, easily understood language and were reasonably calculated, under the 


circumstances, to apprise Class Members of the pendency of the Action, the claims, issues, and 


defenses of the Class, the definition of the Class certified, their right to be excluded from the Class, 


their right to object to the proposed Settlement, their right to appear at the Final Approval Hearing, 


through counsel if desired, and the binding effect of a judgment on Class Members; and were 


reasonable and constituted due, adequate, and sufficient notice to all persons entitled to receive 


notice. 


12. Further, the Court also amends its earlier Order certifying a litigation Class (ECF 


No. 291) to conform with the Class certified as part of the Settlement so that all terms, conditions, 


benefits, and releases made are identical and for the same persons under both orders. 
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13. The terms of the Settlement Agreement and the Final Approval Order are binding 


on the Named Plaintiffs and all other Class Members, as well as their heirs, executors and 


administrators, successors and assigns. 


14, As set forth in the Settlement Agreement and by operation of law, and incorporated 


by reference hereto, the terms of the Settlement Agreement and the Final Approval Order shall 


release any and all claims, actions, causes of action, counterclaims, demands (including, without 


limitation, demands for arbitration), actions, suits, causes of action, allegations of wrongdoing, 


liabilities, rights, demands, suits, debts, liens, contracts, agreements, offsets or liabilities, including 


but not limited to tort claims, claims for breach of contract, breach of the duty of good faith and 


fair dealing, breach of statutory duties, actual or constructive fraud, misrepresentations, fraudulent 


inducement, statutory and consumer fraud, breach of fiduciary duty, unfair business or trade 


practices, restitution, rescission, compensatory and punitive damages, injunctive or declaratory 


relief, attorneys’ fees, interests, costs, penalties and any other claims, whether known or unknown, 


alleged or not alleged in the Litigation, suspected or unsuspected, contingent or matured, under 


federal law, state law, common law, or local law, which the Named Plaintiffs and/or any Settlement 


Class Member had, have, or may in the future have, with respect to any conduct, act, omissions, 


facts, matters, transactions or oral or written statements or occurrences relating to or arising out of 


the HFL System, as asserted, or as could have been asserted, in the Litigation or any other 


proceedings, including via the use of a class action procedural device by the Named Plaintiffs 


and/or Settlement Class Members whether at law or equity, against AHM and all of the Releasees 


for injunctive relief, declaratory relief, and economic injury or damages. The Released Claims do 


not include claims for personal injury or wrongful death.  
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14. The parties and their counsel are ordered to implement and to consummate the 


Settlement Agreement according to its terms and provisions.  


15. All claims against AHM in this Action are hereby dismissed on the merits and with 


prejudice, without fees or costs to any party except as provided below. 


16. The Release set forth in the Settlement Agreement is incorporated by reference 


and shall mean AHM, its parent, subsidiaries, affiliates and related entities and all of its past and 


present directors, officers, employees, partners, principals, agents, and each of their predecessors, 


successors, parents, subsidiaries, divisions, joint ventures, attorneys, insurers, reinsurers, assigns, 


related or affiliated entities, Authorized Honda and Acura dealers, distributors, suppliers, and any 


members of their immediate families, and any trust for which any of them are trustees, settlers, 


or beneficiaries.  


17. The Court hereby grants Class Counsel an award of reasonable attorneys’ fees, in 


the amount of $___________, and reimbursement of costs and expenses in the amount of 


$________, in the total amount of $__________.  Within forty-five (45) days after the Effective 


Date, provided that the order(s) awarding Class Counsel Fees and Expenses and/or Service 


Awards have become Final, and provided that Class Counsel has provided AHM with requisite 


W-9s and completed wire transfer forms, AHM shall pay, by wire transfer to the trust account of 


[                         ] (“Class Counsel Payee”), the Class Counsel Fees and Expenses and Service 


Awards.   


18. The Court grants each Named Plaintiffs an incentive award in the amount of 


$___________.   


19. Nothing in this Settlement Agreement or Settlement shall be construed or 


admissible as an admission by AHM of any wrongdoing whatsoever including an admission of a 
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violation of any statute or law, or of liability on the claims or allegations in the Litigation; and 


the Parties agree and understand that neither this Settlement Agreement nor the settlement it 


represents shall be construed or admissible as an admission by AHM in the Litigation or any 


other proceedings that the Named Plaintiffs’ claims, or similar claims, are or would be viable or 


suitable for class treatment if the Litigation proceeded through both litigation and trial. 


20. Without affecting the finality of the Final Approval Order and Judgment, the Court 


may retain continuing and exclusive jurisdiction over the parties, including all Settlement Class 


Members, for the purpose of the administration and enforcement of this Settlement Agreement. 


21. There being no just reason to delay, the Clerk is directed to enter this Final Approval 


Order and Judgment forthwith. 


 


 
________________________________    
Jon S. Tigar, U.S.D.C.J. 
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