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NOTICE OF MOTION AND MOTION

PLEASE TAKE NOTICE that Plaintiffs Lindsay and Jeff Aberin, John Kelly, Don|
Awtrey, Joy Matza, and Charles Burgess (collectively, “Plaintiffs), on behalf of the proposed
Settlement Class, hereby move (the “Motion”), before the Honorable Jon S. Tigar and pursuant to
Federal Rule of Civil Procedure 23, for entry of an Order that: (1) preliminarily approves the
Settlement Agreement between the Defendant American Honda Motor Co., Inc. (“Defendant,’]
“Honda,” or “AHM”), and the Plaintiffs (collectively, the “Parties”);' (2) preliminarily certifies
the proposed Settlement Class; (3) approves the proposed notice plan (“Notice Plan™) in theg
Settlement Agreement and proposed Preliminary Approval Order; and (4) sets a final approval
hearing on a date convenient for the Court at least 180 calendar days after the entry of a preliminary
approval order. A proposed Preliminary Approval Order is attached as Exhibit B to the Settlement
Agreement.

The proposed Settlement Class is defined as follows:

all persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008
MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and
Washington before the vehicles reached 10 years or 120,000 miles, whichever occurred
first.

Excluded from the Settlement Class are Defendant and its parents, subsidiaries, and
affiliates; all persons who properly elect to be excluded from the Settlement Class;
governmental entities; and the Judge to whom this case is assigned and his/her immediate
family.

Plaintiffs propose the following schedule associated with the Notice Plan and Fairness

Hearing:

! Terms not defined herein shall have the same meaning as in the Settlement Agreement. The
Settlement Agreement is submitted as Exhibit 1 to the Declaration of Christopher A. Seeger in
Support of Motion for Preliminary Approval of Settlement (“Seeger Decl.”) and shall be cited to
throughout as “Settlement Agreement.”

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
Case No.: 4:16-cv-04384-JST

-V-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:16-cv-04384-JST Document 429 Filed 04/27/23 Page 7 of 36

Reference to Preliminary

Event Approval Order Proposed Deadline

Preliminary approval hearing If the Court deems necessary,
on June 1, 2023 at 9:00 a.m.,
or another date and time
convenient for the Court

Settlement Administrator to | 9 5(i) Within 15 days of entry of

launch settlement website and Preliminary Approval Order

toll-free number

Notice Administrator to 153) Within 15 days of entry of

launch direct mail notice to Preliminary Approval Order

Settlement Class Members

“Notice Date” — completion | q 5(1) Within 30 days of entry of

of mail and email notice Preliminary Approval Order

Final approval motion and 95@v) Within 60 days of entry of

applications for attorneys’ Preliminary Approval Order

fees, expenses, and case

contribution awards

Deadline for filing of requests | 9 6 Within 75 days of entry of

to opt-out Preliminary Approval Order

Deadline for filing of 917 Within 75 days of entry of

objections Preliminary Approval Order

Deadline for Parties to 9 5(vi) No later than 7 days before

respond to objections or file Final Approval Hearing

any additional papers in

support of Settlement

Fairness Hearing 14 On a date convenient for the

Court no sooner than 180
days after the date the
Preliminary Approval Order
is entered”

The Motion is based on this Notice of Motion, the incorporated memorandum of pointg

and authorities, the supporting Declaration of Christopher A. Seeger, and all supporting papers, as
well as the record in this litigation, and any other matters the Court may consider. Plaintiffs

respectfully submit that the proposed settlement memorialized in the Settlement Agreement (the

2 Pursuant to the terms of the Settlement Agreement, the Final Approval Hearing is to take place
no sooner than 60 days after the deadline for claims. The Claims Period runs for 90 days from
the Notice Date. The Notice Date takes place 30 days after Preliminary Approval. Settlement
Agreement 9 2.4, 2.14, 2.26
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“Settlement”) is fair, reasonable, and adequate, and should be preliminarily approved so that noticg
can be provided to the Settlement Class.

The Settlement is the product of arm’s-length negotiations between the Parties and their
counsel, all of whom comprehensively litigated this matter, are well-informed regarding all the
issues in this litigation, and have significant experience in complex litigation of this type,
Accordingly, Plaintiffs respectfully request that the Court enter the proposed Preliminary Approvall
Order and, if the Court deems necessary, hold a preliminary approval hearing
on June 1, 2023, at 9:00 a.m. or at another date and time convenient for the Court.

Pursuant to the inquiries provided in the Procedural Guidance for Class Action Settlements

of this District,® Plaintiffs respond as follows:

a. Any differences between the settlement class and the class proposed in the operative
complaint (or, if a class has been certified, the certified class) and an explanation as
to why the differences are appropriate.

The class certified by the Court covers purchasers of 2004-08 TLs, 2005-08 MDXs and}
2007-09 RDXs in the states of California, Kansas, New York and Washington. ECF No. 291, at
3. The Settlement Class is defined as:

All persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008

MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and

Washington before the vehicles reached 10 years or 120,000 miles, whichever occurred

first.

Settlement Agreement 9 2.40. The vehicles and states covered by the class definitions are thg
same. The only difference is the 10 year or 120,000 mile durational limitation. The reason for the
difference in the Settlement Class from the class as defined in the class certified by the Court is a
compromise between that Parties as to the extent of Defendant’s obligations to compensate

Settlement Class Members for the allegedly defective HandsFreeLink (“HFL”) Unit (the Bluetoothj

interface in the Settlement Class Vehicles) based on the age or mileage of the Settlement Class

3 https://www.cand.uscourts.gov/forms/procedural-guidance-for-class-action-settlements/.
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Vehicles at the time of purchase. In contrast to the 12-year depreciation model for the
“overpayment” class damages model Plaintiffs intended to present at trial (see, e.g. ECF No. 291
at 17), the Parties reached a compromise of 10 years or 120,000 miles for benefits under the
Settlement and for the Settlement Class Definition. This durational limitation is well within the
range of a reasonable useful life of a vehicle* and far longer than any warranty or “good will’
coverage normally afforded to purchasers of Acura vehicles.

b. Any differences between the claims to be released and the claims in the operative
complaint (or, if a class has been certified, the claims certified for class treatment)
and an explanation as to why the differences are appropriate.

The class certified by the Court covers claims of the purchasers of 2004-08 TLs, 2005-08
MDXs and 2007-09 RDXs brought under (1) the California Consumer Legal Remedies Act (Cal|
Civ. Code § 1750 et. seq.) (“CLRA”), the California Unfair Business Practices Act (Cal. Bus. &
Prof. Code § 17200, et. seq.) (UCL), the New York General Business Law (“GBL”) § 349, the
Kansas Consumer Protection Act (“KCPA”), K.S.A. § 50-626 et seq., and the Washington
Consumer Protection Act; (2) breach of implied warranty laws of California, New York and
Kansas; (3) the Magnuson-Moss Warranty Act (“MMWA™), 15 U.S.C. § 2301; (4) and the
fraudulent concealment laws of California, New York, Kansas and Washington. The “Released
Claims” set forth in paragraph 2.35 of the Settlement Agreement cover these specific claims and
any other claims relating to or arising out of the same conduct as the claims pled in the operational
Fourth Amended Class Action Complaint (“FAC”) (ECF No. 403) (excessive parasitic drain
caused by the HFL System). A settlement agreement may preclude a person from bringing a
related claim in the future “‘even though the claim was not presented and might not have been|

presentable in the action,” but only where the released claim is ‘based on the identical factuall

4 See, e.g., Jaime Dodge, PRIVATIZING MASS SETTLEMENT, 90 Notre Dame L. Rev. 335, 396 n.93
(2014) (““According to the Kelley Blue Book, a study conducted by global market intelligence firm
R.L. Polk & Co. indicates that Americans keep their new cars for an average of 71.4 months (or
5.95 years)”) (citations omitted); Little v. Kia Motors Am., Inc., 455 N.J. Super. 411, 420 (App.
Div. 2018) (noting expert testimony that “cars typically lasted 100,000 miles, or seven to eight
years”), rev'd on other grounds, 242 N.J. 557 (2020).
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predicate as that underlying the claims in the settled class action.’” Hesse v. Spring Corp., 598
F.3d 581, 590 (9th Cir. 2010) (citations omitted). Here, the released claims are limited solely to
the claims arising out of or relating to the same set of facts pled in the FAC. Thus, the scope of thg
release provided in the settlement agreement fits squarely within the parameters established by the

Ninth Circuit.

c. The class recovery under the settlement (including details about and the value of
injunctive relief), the potential class recovery if plaintiffs had fully prevailed on each
of their claims, claim by claim, and a justification of the discount applied to the
claims.

The “overpayment” class damages model Plaintiff intended to present at trial was based on|
a premium of $2,100.70 per Class Vehicle which was then to be allocated between initial and
subsequent purchasers based on a 12-year depreciation model. ECF No. 291 at 17. Under the
Settlement, Settlement Class Members are eligible for two distinct categories of benefits, each
offering cash payments: (1) Settlement Class Members who paid out of pocket for parts or labor
for an HFL Replacement associated with excessive parasitic drain prior to the Settlement Class
Vehicle reaching 10 years or 120,0000 miles from original purchase are eligible for HFL
Replacement Reimbursements of up to $500 for each replacement of an HFL Unit after indication|
of excessive parasitic drain; and (2) Settlement Class Members may be eligible for a $350 payment
if the HFL Unit was disconnected from the HFL System or there was indication that the HFL Unif
suffered from excessive parasitic drain (whether or not any other action was taken) prior to the
vehicle reaching 10 years or 120,000 miles from original purchase. Settlement Class Members
may be eligible for more than one payment under the Settlement. The Settlement Agreement
provides no relief in the form of injunctive relief.

Class Counsel estimates that over 550,000 Settlement Class Members have purchased
approximately 171,000 Settlement Class Vehicles (either new or used) in the four certified states,
While a more detailed analysis of the total value of the benefits offered by Settlement will be
submitted in support of Final Approval and Class Counsels’ Fee Petition, Class Counsel very

conservatively estimates that the value of benefits related to replacement and disconnection, for
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which there is some data reflecting incident rates, is well in excess of $23 million.’> Class Counsel
anticipates that the additional eligibility for the $350 benefit if excessive parasitic drain was merely]
“indicated” (but no further action was taken) will add substantial, additional value to the Settlement
in excess of the estimated $23 million. The overpayment model proposed by Plaintiffs for trial
would have been valued at just over $360 million if Honda were found liable and if the jury did|
not discount the base, per-vehicle overpayment amount based on any number of facts in play in

the litigation.

d. Any other cases that will be affected by the settlement, an explanation of what
claims will be released in those cases if the settlement is approved, the class
definitions in those cases, their procedural posture, whether plaintiffs’ counsel in
those cases participated in the settlement negotiations, a brief history of plaintiffs’
counsel’s discussions with counsel for plaintiffs in those other cases before and
during the settlement negotiations, an explanation of the level of coordination
between the two groups of plaintiffs’ counsel, and an explanation of the significance
of those factors on settlement approval. If there are no such cases, counsel should
SO state.

None.

e. The proposed allocation plan for the settlement fund.

There is no settlement fund established as part of the Settlement. The benefits available to

Settlement Class Members is set forth above (section c).

f. If there is a claim form, an estimate of the expected claim rate in light of the
experience of the selected claims administrator and/or counsel based on comparable
settlements, the identity of the examples used for the estimate, and the reason for the
selection of those examples.

Based on Class Counsel’s experience and discussions with the Notice Administrator,

Plaintiffs expect a claims rate of 15 % or less. See Seeger Decl. q 13.

g. Inlight of Ninth Circuit case law disfavoring reversions, whether and under what
circumstances money originally designated for class recovery will revert to any
defendant, the expected and potential amount of any such reversion, and an
explanation as to why a reversion is appropriate.

There is no reversion.

> See Seeger Decl. 99 8-10.
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Plaintiffs Lindsay and Jeff Aberin, John Kelly, Don Awtrey, Joy Matza, and Charles
Burgess (collectively, “Plaintiffs”), on behalf of the proposed Settlement Class, respectfully
submit this Memorandum of Points and Authorities in Support of their Unopposed Motion for
Preliminary Approval of Class Action Settlement (the “Motion”), requesting the Court issue an
Order that: (1) preliminarily approves the Settlement Agreement between the Defendant American
Honda Motor Co., Inc., and the Plaintiffs (collectively, the “Parties”); (2) preliminarily certifies
the proposed Settlement Class; (3) approves the proposed notice plan (“Notice Plan™) in theg
Settlement Agreement and proposed Preliminary Approval Order; and (4) sets a final approval
hearing on a date convenient for the Court at least 180 calendar days after the entry of a preliminary

approval order.
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

The Parties have agreed to a proposed settlement (“Settlement”) of this putative class
action lawsuit (the “Action”), brought under the CLRA, the UCL, the GBL, the KCPA, the
WCPA, the breach of implied warranty laws of California, New York and Kansas; the MMWA;
and the fraudulent concealment laws of California, New York, Kansas and Washington. Based
on the substantial relief provided by the Settlement and the risks of continued litigation, Plaintiffs
and Class Counsel believe the Settlement is fair, reasonable, and adequate, and in the best interests
of the Settlement Class.

Plaintiffs and Class Counsel have vigorously pursued relief on behalf of the Class
Members, and Defendant’s Counsel have vigorously defended against Plaintiffs’ allegations. The
Parties agreed to the Settlement after extensive motion practice including dispositive motions and
class certification, fact and expert discovery, and arm’s-length negotiations by experienced
counsel, including at a private mediation session with an experienced and highly respected neutral
mediator with numerous follow-up negotiations under the auspices of the mediator. Resolving
the Action at this juncture allows the Parties to avoid continued and costly litigation that would
deplete resources which could otherwise be used for the resolution of the Action, and which could
result in a recovery less than that provided by the Settlement, or no recovery at all.

As set forth below, all prerequisites for preliminary approval of the Settlement and
certification of the Settlement Class are satisfied. As such, Plaintiffs respectfully submit that the
Motion should be granted, and notice should be provided to the Settlement Class in accordance
with the proposed Notice Plan.

I1. RELEVANT BACKGROUND

Plaintiffs are purchasers of Acura vehicles (2004-2008 TL, 2005-2008 MDX, or 2007-
2009 RDX) that contained a HandsFreeLink (HFL) system with one of the first built-in Bluetooth
interfaces available in an automobile. The HFL system allowed drivers to “pair” their phones for

hands-free operation. Plaintiffs alleged that the HFL system had an inherent design flaw that
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caused it to drain power from the vehicle’s battery, an excessive electrical parasitic drain, even
after the vehicle was turned off. FAC 9 3, 12, 36. Plaintiffs allege that, as a result, they overpaid
for their vehicles, incurred costs associated with the HFL defect, and obtained a mode of
transportation that was unreliable and carried with it a safety risk in the event the vehicle lost
power while it was being driven. Id. Plaintiffs’ allegations are set forth in full in the FAC (ECF

No. 403), which Plaintiffs filed on September 9, 2022.

Plaintiffs filed their first complaint, on August 3, 2016. See ECF No. 1. On October 17,
2016, Plaintiffs filed their First Amended Class Action Complaint (“FAC”), ECF No. 29. On
April 25, 2017, the Court granted, in part, Honda’s motion to dismiss the FAC. ECF No. 81.
Plaintiffs filed a Second Amended Class Action Complaint (“SAC”) on July 7, 2017. ECF No.
98. Honda moved to dismiss the SAC on August 21, 2017. ECF No. 105. The Court denied that
motion in substantial part. ECF No. 139. Subsequently, Plaintiffs filed a Third Amended Class
Action Complaint (“TAC”) on April 27, 2018 (ECF No. 148) which Defendant answered on May
28,2018 (ECF No. 149).

After extensive fact discovery in advance of class certification, the Parties endeavored to
mediate the claims before completing expert discovery in advance of class certification. ECF
Nos. 225, 226, 228. On February 14, 2020, the Parties reported to the Court that the initial
mediation effort was unsuccessful. ECF No. 229. On September 29, 2020, after the completion
of expert disclosures and related expert discovery in advance of class certification, Plaintiffs filed
their motion for class certification. ECF No. 259. The Court granted that motion on March 23,
2021. ECF No. 291. Honda filed a Rule 23(f) Petition for Leave to Appeal with the Ninth Circuit

Court of Appeals, which was denied.
On April 1, 2022, Plaintiffs filed motions to exclude expert reports of three of Honda’s

experts, and a motion to strike the declaration of another Honda experts. The same day, April 1,
2022, seeking dismissal of the TAC, Honda filed a motion for judgment on the pleadings and a
motion for summary judgment. ECF Nos. 355, 357. Honda also filed motions to strike portions

of reports and testimony of two of Plaintiffs’ experts. The Court granted in part Honda’s motion
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for judgment on the pleadings on August 26, 2022, and granted Plaintiffs leave to file a Fourth
Amended Complaint. ECF No. 400, at 11. Honda’s and Plaintiffs’ remaining motions are still
pending.

Plaintiffs filed their FAC on September 9, 2022. ECF No. 403. Honda moved to dismiss
the FAC on September 30, 3022, seeking dismissal of Plaintiff John Kelly’s CLRA and UCL

claims. ECF No. 407. That motion also remains pending.

Throughout the litigation of this case, the Parties engaged in substantial discovery efforts,
including written discovery requests, voluminous document productions, depositions, third party
discovery, and disclosure of expert reports, and as well as briefing on Plaintiffs’ motion for class
certification, and Defendant’s motions to dismiss and for summary judgment.

Beginning in September 2022, the Parties undertook a renewed effort to mediate a
resolution of the litigation. In preparation for the mediation, the Parties communicated their
positions regarding the merits of Plaintiffs’ claims and Defendants’ defenses, and the potential
associated damages. The Parties held mediation sessions on September 22, 2022 and October 12,
2022 with Hon. Daniel J. Buckley (ret.), the former, Presiding Judge of the Superior Court of
California, County of Los Angeles, and a well-respected, neutral mediator with Signature
Resolution, who is experienced in mediating claims of the kind at issue in this Action. The Parties
submitted mediation briefs to Judge Buckley, and exchanged positions and follow-up information
prior to and during the mediation sessions, and thereafter conducted additional informal sessions,
negotiating zealously and at arms’-length at all times. See Declaration of Hon. Daniel J. Buckley
(Ret.) 99 7-10 (Seeger Decl., Exhibit 2). As a result of these efforts, the Parties reached an
agreement in principle to resolve the litigation, and on February 23, 2023, submitted a Joint
Report to the Court announcing that the Parties had reached an agreement on all terms of the class
settlement agreement. ECF No. 426.

The Settlement provides that, in exchange for dismissal of the Action and a release of
claims, Defendant will provide to the hundreds of thousands of purchasers of a Settlement Class

Vehicle (both new and used) in the Settlement Class (1) Reimbursement of up to $500 for out of
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pocket for parts or labor for each HFL replacement after indication of excessive parasitic drain
(prior to the Settlement Class Vehicle reaching 10 years or 120,0000 miles from original
purchase), and/or (2) $350 if the HFL Unit was disconnected or if there was indication that the
vehicle was experiencing possible parasitic drain from the HFL Unit prior to the Settlement Class
Vehicle reaching 10 years or 120,000 miles from original purchase. See Settlement Agreement
99 2.19, 3.2, 3.5. That is, mere documented indication of excessive parasitic drain in a Class
Vehicle will entitle a Settlement Class Member to a payment of $350 whether or not the HFL
Unit was disconnected or replaced, and those Settlement Class Members who decided to then
replace the HFL Unit are entitled to a reimbursement of costs of up to $500. Class Members are
eligible to submit claims for every eligible replacement and may also be eligible for both benefits.

To maximize the number of Settlement Class Members who avail themselves of the
Settlement benefits, the Settlement provides for a cutting-edge notice program using traditional
direct mail alongside a settlement website, follow-up emails and a social media campaign. The
direct mail is based on the registration data from the four certified states (and updated). A related
email list will be developed and incorporate contact information in Honda’s possession.
Thereafter, a six-week targeted “social media” campaign will reach Settlement Class Members
alongside email reminders from Honda as the claim deadline approaches. JND Legal
Administration LLC (“JND”), he proposed Notice Administrator, sets for the Notice Plan in
greater detail, and explains how the expected reach of the Notice Plan is between 70% and 95%,
a “high reach” plan under the Federal Judicial Center’s Judges’ Class Action Notice and Claims
Process Checklist and Plain Language Guide. See Declaration of Gina Intrepido Bowden
Regarding Proposed Settlement Notice Plan (“Bowden Decl.”) 99 10-33, 35 (Seeger Decl.,
Exhibit 3); see also Settlement Agreement 49 4.3-4.8. Finally, as the Settlement Agreement sets
forth, the Parties have been unable to reach an agreement on a reasonable Service Award for
Plaintiffs or reasonable attorneys’ fees and costs for Class Counsel, both of which the Parties

continue to discuss, and which will be the subject of briefing alongside the future request for Final
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Approval if the Court Preliminarily Approves the Settlement. See Settlement Agreement 99 5.3-

5.7; Seeger Decl. q 11, 12.

III. THE PROPOSED SETTLEMENT — PROVISIONS

A. Class Definition
The Settlement Class is defined as:

All persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-2008
MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and Washington
before the vehicles reached 10 years or 120,000 miles, whichever occurred first.

Excluded from the Settlement Class are Defendant and its parents, subsidiaries, and

affiliates; all persons who properly elect to be excluded from the Settlement Class;

governmental entities; and the Judge to whom this case is assigned and his/her immediate

family.

B. Released Claims

If the Court grants Final Approval of the Agreement, the Settlement Class will be deemed
to have released Defendants from all claims as described in Section 2.35 of the Agreement, which
is incorporated herein by reference. These claims include the claims in the operative FAC and
potential claims arising out of or relating to the same conduct as the claims pled in the FAC.®

C. Class Relief

1. Settlement Relief

Defendants have agreed to reimburse eligible Settlement Class Members who qualify for
an HFL Replacement Reimbursement of up to $500 for out of pocket for parts or labor for each
HFL Replacement an HFL Disconnection Payment in the amount of $350, and the ability of each
Settlement Class Member to submit claims for more than one benefit to resolve Plaintiffs’ claims.
Settlement Agreement 99 3.1-3.7. These Settlement benefits for Settlement Class Members are
not be a source for any award of Class Counsel Fees and Expenses or Representative Service

Awards, which fees and costs shall be paid separate and apart from any such benefits. 1d. 9 5.5.

® The claims released as part of the Settlement as set forth in Section 2.35 of the Agreement are,
in essence, any actual or potential claims that were or could have been asserted in the Actions
related to or arising out of the conduct alleged in the complaints (the conduct being the alleged
excessive parasitic drain caused by the HFL System).
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2. Claims Processing

Within thirty days of submission of a Claim Form, the Settlement Administrator will
review the Claim Form and any accompanying documentation, and if it determines that the claim
is insufficiently corroborated, invalid, illegitimate, and/or fraudulent, it will send the Class
Member a Notice of Insufficiency. Settlement Agreement 99 4.20, 4.21. A Settlement Class
Member who has been sent a Notice of Insufficiency may attempt to cure the deficiency or contest
the decision denying the Claim. Id. §4.24. Ifthe Settlement Administrator denies the claim, the
Settlement Class Member may, within 45 days, appeal the denial to the National Center for
Dispute Settlement for binding resolution. Id. q 4.26. If the Settlement Administrator approves
the claim, it shall send a check to Settlement Class Members who submitted a valid Claim for
HFL Replacement Reimbursement or valid Claim for HFL Disconnection Payment. 1d. 9 4.27.

3. Payment of Service Awards

The Parties were unable to agree on reasonable amounts for Service Awards as part of the
Settlement, but are continuing negotiations. Settlement Agreement 9 5.3. With their papers
seeking Final Approval of the Settlement, Plaintiffs will separately ask the Court to approve
Service Awards for the named Plaintiffs. Id. 9 5.4. The Service Awards, if approved, are to be
paid out separate from the Settlement Class benefits. Id. 4 5.5. Plaintiffs have actively
participated in the litigation and assisted Class Counsel in drafting the respective complaints and
other documents, consulted with Class Counsel as needed, answered discovery-related requests
for information, sat for hours of depositions each (with some having to sit for a second
deposition), made their vehicles available for day-long inspections by Honda and its expert, and
participated in settlement and strategy discussions. Consistent with awards regularly granted
under similar circumstances, Plaintiffs believe that they should be compensated for their work
done in support of the litigation and for assisting Class Counsel in achieving a strong settlement
on behalf of the Class, as well as the reputational and other risks they undertook in bringing this
Action. See Seeger Decl. q 11.

4. Payment of Attorneys’ Fees, Costs, and Expenses
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The Parties were unable to agree on reasonable amounts for attorneys’ fees, costs and
expenses, but are continuing negotiations. Settlement Agreement § 5.3. With their papers seeking
Final Approval of the Settlement, Plaintiffs will separately ask the Court to approve an award of
such fees, costs, and expenses to be paid out separately from the Settlement Class benefits. 1d.
99 5.4, 5.5. Class Counsel prosecuted the Class Action on a contingent basis, and vigorously
prosecuted the claims of Plaintiffs and the Class Members throughout years with no expectation
of recovery in the event the litigation did not result in a recovery for the Settlement Class. (See
Seeger Decl. 9 4-6, 12). The successes of this litigation, including the Settlement, have
demanded over 12,000 hours from the firms that have worked on this case, for a lodestar of
approximately $9 million, and associated costs and expenses of over $1,180,000 to date. See
Seeger Decl. § 12. If the parties are unable to agree to reasonable amounts for attorneys’ fees,
costs and expenses, and/or contribution awards before Class Counsel files its application for
attorneys’ fees, expenses, and contribution awards and expenses, the Parties shall submit a
proposed briefing schedule for the Court for review once Plaintiffs file their application for
attorney fees, expenses and contribution awards.

D. Settlement Administration

The Settlement Administrator, whom the Parties have agreed upon, shall be AHM, subject
to the approval by the Court and with the input of Class Counsel. Settlement Agreement 9 3.9,
4.1. AHM, as Settlement Administrator, is charged to administer specific components of the
settlement, including processing Claims for HFL Replacement Reimbursements and Claims for
HFL Disconnection Payments. Id. 4 4.1. AHM is tasked with creating and maintaining a
Settlement Website, which will contain, among other things, the Notice and Claim Form, and
documents related to the settlement, available by download. Id. § 2.42, 4.13. By the Notice
Date, AHM will launch the website, including posting the required documents on the Settlement
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Website. 1d. §4.13. AHM is also responsible for all costs related to the Notice Plan, Settlement
Website, and settlement administration. Id. § 4.2. The Settlement Administrator will also be
responsible for providing a toll-free telephone number via which Settlement Class Members can
direct questions about the Settlement. 1d. 9 4.14. The complete responsibilities of the Settlement
Administrator are detailed in the Agreement. As set forth in the Declaration of Rachel A Straus
in Support of Plaintiffs’ Unopposed Motion Preliminarily Approving Settlement and Certifying
Settlement Class, And Approving Notice to the Class and Scheduling Final Approval Hearing
(“Straus Decl.”), Defendant is well experienced in claims administration, has acted as a settlement
administrator in several class actions, and is preparing to launch implementation of the
Settlement. Straus Decl. 4 3-6 (Seeger Exhibit 4).

E. The Notice Plan

As set forth in the Settlement Agreement, and in greater detail in the Declaration of Gina
Interpido Bowden of JND, the notice will launch shortly after preliminary approval and the Notice
Plan includes several components to maximize outreach to the Settlement Class Members. By
the time of the “Notice Date,” thirty days of the entry of the Preliminary Approval Order, the
settlement website, a toll-free number and direct mailing of the entire Long Form Notice by mail
and email to Settlement Class Members will be completed. Supplementing the direct notice, the
Notice Plan includes a six week “social media” campaign (referred to as “Supplemental Digital
Notice” by the proposed Notice Administrator) and recuring email reminders to Settlement Class
Members which will be completed in advance of the deadline for the submission of claims and
run through the Claim Period. See Settlement Agreement 99 2.24, 4.3-4.8; Bowden Decl. q{ 10-
33 (Seeger Decl., Exhibit 3). Given that the address information for the direct notice comes from
the departments of motor vehicles of the four states that were originally covered by the certified
classes and the Settlement Class, Class Counsel believes that the vast majority of Settlement Class
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Members will receive Settlement Notice directly by mail. With the additional aspects of the
Notice Plan, the proposed Notice Administrator anticipates that the expected reach of the Notice
Plan is between 70%-95%, a “high percentage” reach under the Federal Judicial Center’s Judges’
Class Action Notice and Claims Process Checklist and Plain Language Guide. See Bowden Decl.
at § 5 (Seeger Dec., Exhibit 3).

F. Opportunity to Opt Out or Object

Settlement Class Members shall be permitted to opt out or object to the Settlement. The
Settlement Agreement and Class Notice provide instructions and requirements for Settlement
Class Members to opt out object to the Settlement. Settlement Agreement, 9 4.29-4.33; id. at
Exhibit A, at 2, 8-10. Settlement Class Members shall be provided with 45 days after the Notice
Date to file written objections. Settlement Agreement 9 4.29.

G. The Court Retains Jurisdiction

Pursuant to Section 7.6 of the Agreement, the Court shall retain continuing and exclusive
jurisdiction for purposes of administration and enforcement of the Settlement Agreement.

IV.  ARGUMENT

1. Standard for Preliminary Settlement Approval

The Ninth Circuit maintains a “strong judicial policy” that favors the settlement of class
actions. Class Plaintiffs v. City of Seattle, 955 F.2d 1268, 1276 (9th Cir. 1992). Rule 23 requires
courts to employ a two-step process in evaluating a class action settlement. First, the parties must
show “that the court will likely be able to ... (i) approve the proposal under Rule 23(e)(2).” Fed.
R. Civ. P. 23(e)(1)(B). In other words, a court must make a preliminary determination that the
settlement “is fair, reasonable, and adequate” when considering the factors set out in Rule
23(e)(2). Fed. R. Civ. P. 23(e)(2). In the first stage, a court preliminarily approves the settlement
pending a fairness hearing, temporarily certifies the class, and authorizes notice to be given to the
PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
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class. See Alberto v. GMRI, Inc., 252 F.R.D. 652, 658 (E.D. Cal. 2008). During the second stage,
after notice is given to class members, the court entertains any class member objections to the
treatment of the litigation as a class action and/or to the terms of the settlement. See id. at 659.

The Court’s task at the preliminary approval stage is to determine whether the settlement
falls “within the range of possible approval.” In re Tableware Antitrust Litig., 484 F. Supp. 2d
1078, 1080 (N.D. Cal. 2007) (citation omitted); see also Manual for Complex Litigation, Fourth
(“MCL, 4th”) § 21.632 (FJC 2004) (explaining that courts “must make a preliminary
determination on the fairness, reasonableness, and adequacy of the settlement terms and must
direct the preparation of notice of the certification, proposed settlement, and date of the final
fairness hearing”). “The initial decision to approve or reject a settlement proposal is committed
to the sound discretion of the trial judge.” City of Seattle, 955 F.2d at 1276 (citation omitted).
Courts “must be particularly vigilant not only for explicit collusion, but also for more subtle signs
that class counsel have allowed pursuit of their own self-interests and that of certain class
members to infect the negotiations.” In re Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935,
947 (9th Cir. 2011). If the court makes these preliminary findings, it “must direct notice in a
reasonable manner to all class members who would be bound by the proposal.” Fed. R. Civ. P.
23(e)(1)(B).

Within this framework, preliminary approval of a settlement is appropriate if “the
proposed settlement appears to be the product of serious, informed, non-collusive negotiations,
has no obvious deficiencies, does not improperly grant preferential treatment to class
representatives or segments of the class, and falls within the range of possible approval.” In re
Tableware, 484 F. Supp. 2d at 1079 (citation omitted). The proposed settlement need not be ideal,
but it must be fair and free of collusion, consistent with counsel's fiduciary obligations to the
class. Hanlon v. Chrysler Corp., 150 F.3d 1011, 1027 (9th Cir. 1998), overruled on other grounds
PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
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by Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338 (2011) (“Settlement is the offspring of
compromise; the question we address is not whether the final product could be prettier, smarter
or snazzier, but whether it is fair, adequate and free from collusion.”). The proposed settlement
must be “taken as a whole, rather than the individual component parts,” in the examination for
overall fairness. Id. Courts do not have the ability to “delete, modify, or substitute certain
provisions”; the settlement “must stand or fall in its entirety.” 1d. at 1026 (citation omitted).
And the fact that “the settlement could have been better . . . does not mean the settlement presented
was not fair, reasonable or adequate.” Id. at 1027.

As an initial matter, the Court has already certified the Class—a certification that the
Ninth Circuit declined to review. In its order certifying the class, the Court engaged in a detailed
analysis of the Rule 23(a) and (b)(3) standards for class certification and concluded the standards
were met. The Court should incorporate by reference that analysis and reasoning to find the
parties have satisfied this requirement. That said, the Court does not need to determine whether
it could certify the class for purposes of judgment on the proposal. See 23(e)(1)(B)(ii); see also
Walker v. Life Ins. Co. of the Sw., No. CV109198JVSJDEX, 2021 WL 1220692, at *6 (C.D. Cal.
Feb. 22, 2021) (“This Court has already certified the class incorporated in the Settlement
Agreement. 2018 Certification Order. The Court therefore turns to preliminary approval of the
Settlement Agreement.”); In re Banc of California Sec. Litig., No. SACV1700118AGDFMX,
2019 WL 6605884, at *1 (C.D. Cal. Dec. 4, 2019) (where court had already certified class, “it
need not determine whether it could certify the class for purposes of judgment on the proposal”)
(citing Fed. R. Civ. P. 23(e)(1).” The Court should now assess whether the Settlement merits

preliminary approval.

7 See Fed. R. Civ. P. 23(e)(1) advisory committee's note to the 2018 amendments (“If the court
has already certified a class, the only information ordinarily necessary is whether the proposed
settlement calls for any change in the class certified[.]”).
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1. The Preliminary Approval Fairness Factors
Under Rule 23(e)(2) if the proposed settlement would bind class members, the Court may
approve it only after a hearing and only on finding that it is fair, reasonable and adequate. To
make this determination, the following factors are to be considered:
(A) the class representatives and class counsel have adequately represented the class;
(B) the proposal was negotiated at arm's length;
(C) the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal;
(i1) the effectiveness of any proposed method of distributing relief to the class,
including the method of processing class-member claims;
(ii1) the terms of any proposed award of attorneys' fees, including timing of payment;
and (iv) any agreement required to be identified under Rule 23(e)(3); and
(D) the proposal treats class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2). “These factors are substantially similar to those articulated in the 2018
amendments to Rule 23(e), which were not intended to ‘displace any factor [developed under
existing Circuit precedent], but rather to focus the court and the lawyers on the core concerns of
procedure and substance that should guide the decision whether to approve the proposal.’”
Manier v. Sims Metal Mgmt.-Nw., No. 19-CV-00718-JST, 2021 WL 6199657, at *2 (N.D. Cal.
Sept. 2, 2021) (quoting Hefler v. Wells Fargo & Co., No. 16-cv-05479-JST, 2018 WL 6619983,
at *4 (N.D. Cal. Dec. 18, 2018) (quoting Fed. R. Civ. P. 23(e)(2) advisory committee's note to
2018 amendment)).
In the Ninth Circuit, “a district court examining whether a proposed settlement comports
with Rule 23(e)(2) is guided by the eight ‘Churchill factors.” ”” Kim v. Allison, 8 F.4th 1170, 1178
(9th Cir. 2021) (citations omitted). These Churchill factors include:
(1) The strength of the plaintiff's case; (2) the risk, expense, complexity, and likely
duration of further litigation; (3) the risk of maintaining class action status throughout
the trial; (4) the amount offered in settlement; (5) the extent of discovery completed
and the stage of the proceedings; (6) the experience and views of counsel; (7) the

presence of a governmental participant; and (8) the reaction of the class members of
the proposed settlement.
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In re Bluetooth Headset Prods. Liab. Litig., 654 F.3d 935, 946 (9th Cir. 2009) (citing Churchill
Vill., 361 F.3d at 576-77). “Only when the district court explores these factors comprehensively
can the settlement award survive appellate review.” Kim, 8 F.4th at 1178 (citation and internal
quotation marks omitted).

However, “consideration of these eight Churchill factors alone is not enough to survive
appellate review.” Id. at 1179 (citation omitted). The Ninth Circuit recently held that Rule
23(e)(2), as revised in 2018, requires courts “to go beyond our precedent” by accounting for the
terms of any proposed award of attorneys’ fees when determining whether the relief provided for
the class is adequate. Brisefio, 998 F.3d at 1023-26; see also Kim, 8 F.4th at 1179. Specifically,
in reviewing settlements struck both before and after class certification, “district courts must
apply Bluetooth’s heightened scrutiny” to examine whether the attorneys’ fee arrangement
shortchanges the class. Id. at 1023-25. The Bluetooth court identified three signs of such
shortchanging:

(1) class counsel's receipt of a disproportionate distribution of the settlement;

(2) a “clear sailing” agreement “providing for the payment of attorneys’ fees separate and

apart from class funds”; and

(3) an arrangement whereby fees awarded are reverted to the defendants, rather than added

to the class fund.

654 F.3d at 947. And the fact that “the settlement could have been better . . . does not
mean the settlement presented was not fair, reasonable or adequate.” Id. at 1027.8Accordingly,

as relevant to this case, the Court considers the following factors: (1) strength of the plaintiffs’

case and risks of further litigation; (2) amount of the settlement; (3) the extent of discovery

8 This action is subject to the requirements of the Class Action Fairness Act of 2005 (“CAFA”)
which requires that certain required information upon the appropriate State and federal officials.
28 U.S.C § 1715(b). Honda will comply with this notice requirement by sending notice of the
Settlement to the appropriate State and federal officials. Settlement Agreement 9§ 4.16; Straus
Decl. § 7 (Seeger Decl., Exhibit 4).
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completed and the stage of the proceedings; (4) reaction of the class members; (5) proposed

attorneys’ fee award and absence of collusion; and (6) the experience and views of class counsel.

2. The Settlement and Notice Plan Warrant Preliminary Approval
a. Strength of Plaintiff's Case; Risk, Expense, Complexity, and
Likely Duration of Further Litigation; Risk of Maintaining Class
Action Status Throughout the Trial

In determining whether the settlement is fair, reasonable, and adequate, the Court must
balance the risks of continued litigation, including the strengths and weaknesses of Plaintiffs'
case, against the benefits afforded to class members, including the immediacy and certainty of
recovery. See Larsenv. Trader Joe's Co., No. 11-cv-05188-WHO, 2014 WL 3404531, at *4 (N.D.
Cal. July 11, 2014); LaGarde v. Support.com, Inc., No. 12-cv-00609-JSC, 2013 WL 1283325, at
*4 (N.D. Cal. Mar. 26, 2013). “In most situations, unless the settlement is clearly inadequate, its
acceptance and approval are preferable to lengthy and expensive litigation with uncertain results.”
Nat'l Rural Telecommunications Coop. v. DIRECTV, Inc., 221 F.R.D. 523, 526 (C.D. Cal. 2004)
(internal quotation marks omitted). Difficulties and risks in litigation weigh in favor of approving
a class settlement. See Rodriguez v. W. Publ'g Corp., 563 F.3d 948, 966 (9th Cir. 2009). Honda
has raised various factual and legal defenses that could prevent recovery at trial.

Plaintiffs’ claims involve alleged breaches of various consumer protection statutes. Under
these statutory regimes, the Plaintiffs are required to establish: (i) that a misrepresentation or
omission occurred regarding the alleged defect in the HFL system; (ii) that consumers relied upon
the representations or omissions by Honda regarding the alleged defect, and (ii1) that Plaintiffs
suffered an injury as a result of overpaying for Class Vehicles that contained the alleged defect.
In this case, Plaintiffs faced significant legal arguments from Honda that challenged their claims
under these statutes, including that Plaintiffs are not entitled to restitution under the CLRA and
PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
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UCL because their legal remedies are not inadequate. ECF No. 423, at 6-9. In Sonner v. Premier
Nutrition Corp., 971 F.3d 834 (9th Cir. 2020), the Ninth Circuit held that “the traditional
principles governing equitable remedies in federal courts, including the requisite inadequacy of
legal remedies, apply when a party requests restitution under the UCL and CLRA in a diversity
action.” Id. at 844. Thus, in the event the Court were to hold that Plaintiffs failed to plead that
they lacked an adequate legal remedy, Plaintiffs would face the possibility of not being able to
obtain restitution damages for their UCL and CLRA claims. Another argument pressed by Honda
was that the Plaintiffs’ claims under the CLRA lack merit because the Plaintiffs fail to allege a
direct transaction between Honda and the California Plaintiff. ECF No. 423, at 10-12. As such,
absent the Settlement, Plaintiffs faced a possibility of not prevailing on a significant part their
claims under the consumer protection laws of California.

Regardless of the arguments of the parties regarding the relative strength of their cases,
“[1]t is known from past experience that no matter how confident one may be of the outcome of
litigation, such confidence is often misplaced.” In re Heritage Bond Litigation, No. 02-ML-1475,
2005 WL 1594403, at *6 (C.D. Cal. June 10, 2005) (citation omitted). While Class Counsel are
confident in their ability to successfully maintain class action status through trial, there are risks
inherent in any litigation, including challenges in proving liability and damages, as well as the
possibility that Honda will raise meritorious defenses to the certified claims. This is especially
true in class action litigation. See, e.g., Chas. Pfizer & Co., 314 F. Supp. at 743-44. Plaintiffs
have supplied “enough information to evaluate the strengths and weaknesses of [their] case.”
Haralson, 383 F. Supp. 3d at 970. Although the Class Members (or some of them) arguably
might have received more if they had proceeded to trial and prevailed on the merits of their case,
they also faced a risk that the resulting recovery would be smaller than what is currently
expected. Further, the benefit of receiving an award in the immediate future has its own value.
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Bellinghausen, 306 F.R.D. at 255. Given the risks of further litigation, the uncertain outcome of
the Plaintiffs’ case weighs in favor of final approval.
b. Amount Offered in Settlement

Assessing the fairness, adequacy, and reasonableness of the amount offered in settlement
is not a matter of applying a “particular formula.” Rodriguez v. W. Publ'g Corp., 563 F.3d 948,
965 (9th Cir. 2009). “[U]ltimately, [it] is nothing more than an amalgam of delicate balancing,
gross approximations, and rough justice.” Id. And, “it is the complete package taken as a whole,
rather than the individual component parts, that must be examined for overall fairness.”
DIRECTV, 221 F.R.D. at 527 (quoting another source). “[I]t is well-settled law that a proposed
settlement may be acceptable even though it amounts to only a fraction of the potential recovery
that might be available to the class members at trial.” 1d.

Plaintiffs represent that the monetary component of the Settlement represents a significant
portion of potential award individual Settlement Class Members might have received through
trial, if they were ultimately awarded anything. See Seeger Decl. 9 8-10.

c. Extent of Discovery Completed and Stage of Proceedings

This factor evaluates whether “the parties have sufficient information to make an informed
decision about settlement.” Linney v. Cellular Alaska P'ship, 151 F.3d 1234, 1239 (9th Cir. 1998).
The extent of discovery completed supports approval of a proposed settlement, especially when
litigation has “proceeded to a point at which both plaintiffs and defendants ha[ve] a clear view of
the strengths and weaknesses of their cases.” Chun-Hoon v. McKee Foods Corp., 716 F. Supp.
2d 848, 852 (N.D. Cal. 2010) (internal quotation marks and citation omitted). Here, the parties
have conducted sufficient discovery to make an informed decision about settlement. Significant
investigation and discovery took place, and the Parties’ engaged in substantial motion practice (a
motion to transfer, motions to dismiss, discovery motions, motion for class certification, motion
PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
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for summary judgment, and motions to exclude expert witness opinions). The Parties also
exchanged eight expert reports (excluding supplemental reports) to support their respective
positions. The filing of the Parties’ various motions suggests that they “had a clear view of the
strengths and weaknesses of their cases.” Young v. Polo Retail, LLC, No. C 02 4546 VRW, 2007
WL 951821, at *4 (N.D. Cal. Mar. 28, 2007). At the time of settlement, the Parties have been
litigating for over six and on-half years and had enough information to make an informed
decision. This factor weighs in favor of approval. See Terry v. Hoovestol, Inc., No. 16-cv-05183-
JST, 2018 WL 4283420, at *4 (N.D. Cal. Sept. 7, 2018) (parties were adequately informed about
case prior to settling where plaintiff had served written discovery, reviewed hundreds of pages of
documents, interviewed class members, and conducted one deposition); Urakhchin v. Allianz
Asset Mgmt. of Am., L.P., No. SACV151614JLSJCG, 2018 WL 3000490, at *5 (C.D. Cal. Feb.
6,2018).
d. Experience and Views of Counsel

The Ninth Circuit recognizes that “parties represented by competent counsel are better
positioned than courts to produce a settlement that fairly reflects each party's expected outcome
in litigation.” Rodriguez, 563 F.3d at 967 (internal modifications omitted). Indeed, “[a]n initial
presumption of fairness is usually involved if the settlement is recommended by class counsel
after arm’s-length bargaining.” Viceral v. Mistras Grp., Inc., No. 15-CV-02198, 2016 WL
5907869, at *8 (N.D. Cal. Oct. 11, 2016); see also Slezak v. City of Palo Alto, No. 16-CV-03224-
LHK, 2017 WL 2688224, at *5 (N.D. Cal. June 22, 2017) (finding the “likelihood of fraud or
collusion [wa]s low . . . because the Settlement was reached through arm’s-length negotiations,
facilitated by an impartial mediator.”). Further, Class Counsel and Defendants’ counsel are
experienced in class action litigation, and each possess a thorough understanding of the factual
and legal issues involved in the Action. See Tadepalli v. Uber Techs., Inc., No. 15-CV-04348-
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MEJ, 2015 WL 9196054, at *9 (N.D. Cal. Dec. 17, 2015) (“Settlements are entitled to ‘an initial
presumption of fairness’ because they are the result of arm’s-length negotiations among
experienced counsel.”). “A district court is entitled to give consideration to the opinion of
competent counsel that the settlement is fair, reasonable, and adequate.” Ching v. Siemens Indus.,
Inc., No. 11-cv-04838-MEJ, 2014 WL 2926210, at *5 (N.D. Cal. June 27, 2014) (internal
quotation marks and modifications omitted). Class counsel endorsed the settlement as fair,
adequate, and reasonable, See Seeger Decl. § 7, and there is no reason to question that
representation.
e. Presence of a Governmental Participant
There is no governmental participant here. Defendant will be notifying the attorneys
general of the United States and the several states shortly after a Preliminary Approval Order is
entered. Straus Decl. § 7 (Seeger Decl., Exhibit 4).
f. Range of Recovery
In evaluating the fairness and adequacy of a settlement, “courts primarily consider
plaintiffs’ expected recovery balanced against the value of the settlement offer.” In re Tableware,
484 F. Supp. 2d at 1080. “It is well-settled law that a cash settlement amounting to only a fraction
of the potential recovery does not per se render the settlement inadequate or unfair.” In re Mego,
213 F.3d 454, 459 (9 Cir. 2000) (quoting Officers for Justice v. Civil Serv. Comm'n, 688 F.2d
615, 628 (9th Cir. 1982)).

[3

Plaintiffs have provided adequate “‘information about the maximum amount that the
putative class members could have recovered if they ultimately prevailed on the merits of their
claims.”” Haralson v. U.S. Aviation Servs. Corp., 383 F. Supp. 3d 959, 969 (N.D. Cal. 2019)
(quoting K.H. v. Sec'y of Dep't of Homeland Sec., No. 15-CV-02740-JST, 2018 WL 3585142, at
*5 (N.D. Cal. July 26, 2018)). Under the class damages model Plaintiffs intended to offer at trial,
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the “overpayment” for each Class Vehicle was $2100,70, which was to be depreciated over a 12-
year period and allocated between each purchaser of that vehicle, but such an award required that
Plaintiffs prevail and trial and could be discounted or reduced by a jury if Honda were found
liable. The Settlement Class benefits offer Settlement Class Members (of which there are over
500,000) reimbursements of up to $500 for each replacement of an HFL Unit (after indication of
an excessive parasitic drain) and $350 if the HFL Unit was disconnected or excessive parasitic
drain was indicated, and Settlement Class Members may be eligible for more than one payment.
See Seeger Decl. 4 8-10.  As a result, the Court can assess whether this estimate has a basis in
fact. Plaintiffs have thus “show[n] their work by explaining the relative value of their claims in
significant detail.” Haralson, 383 F. Supp. 3d at 970 (internal citation omitted) (quoting Cotter v.
Lyft, Inc., 176 F. Supp. 3d 930, 935 (N.D. Cal. 2016)); Eddings v. DS Servs. of Am., Inc., No. 15-
CV-02576-VC, 2016 WL 3390477, at *1 (N.D. Cal. May 20, 2016).

Based on the information above, the Court should find that the Settlement provides an
adequate recovery to the class. See Williamson v. McAfee, Inc., Nos. 5:14-CV-00158-EJD, 5: 14-
cv-02475-EJD, 2016 WL 4524307, at *7 (N.D. Cal. Aug. 30, 2016) (“[A] class settlement does
not need to contain the best possible terms. At [the preliminary approval] stage, the court need
only determine whether the settlement terms fall within a reasonable range of possible
settlements.”).

g. Preferential Treatment

A court may approve a settlement only after considering whether “the proposal treats class
members equitably relative to each other.” Fed. R. Civ. P. 23(e)(2)(D). “Courts generally are wary
of settlement agreements where some class members are treated differently than others.” True v.
Am. Honda Motor Co., 749 F. Supp. 2d 1052, 1067 (C.D. Cal. 2010) (citation omitted); see also
Ferrington v. McAfee, Inc., No. 10-CV-01455-LHK, 2012 WL 1156399, at *8 (N.D. Cal. Apr. 6,
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2012) (“[D]isparate treatment between class members increases the likelihood that the settlement
agreement does not meet the Rule 23(e) standard.” (citation omitted)).

Concerns about preferential treatment arise where a settlement not only “offers
considerably more value to one class of plaintiffs than to another” but “may be trading the claims
of the latter group away in order to enrich the former group.” Ferrington, 2012 WL 1156399, at
*7 (citation omitted); see also True, 749 F. Supp. 2d at 1069 (finding settlement “patently unfair”
where it “[drew] an arbitrary distinction among class members with identical legal claims and
injuries, and allow[ed] some to receive a cash award, and others only a DVD and limited rebate”);
Philliben v. Uber Techs., Inc., No. 14-CV-05615-JST, 2016 WL 4537912, at *5 (N.D. Cal. Aug.
30, 2016) (“[T]he settlement proposes to compensate persons who haven't been injured, and it
does so at the expense of persons who have been. While the first concern may not be enough to
disallow a settlement at this stage, the second one i1s.”) Here, the Settlement Class Members,
depending on whether they paid out of pocket for an HFL replacement or suffered an HFL Unit
disconnection, before reaching 10 years or 120,000 miles, are all entitled to the same relief, and
the claims of any one group of Class Members is not being traded away in order to enrich another
group of Class Members. Accordingly, this factor weighs in favor of preliminary approval.

h. Attorney’s Fees, Service Awards, and Lack of Collusion

The Court will have an opportunity to evaluate Class Counsel’s request for attorney's fees
and costs on a future motion, after the Class has had an opportunity to object. Class Counsel will
provide appropriate detail and documentation in connection with their motion for fees. Similarly,
Plaintiffs will support their request for Service Awards with information about the time and effort
expended by the named Plaintiffs in pursuing this case, any risks they have taken on as a result,
and the degree to which the Settlement Class has benefited from their actions. See Wren v. RGIS
Inventory Specialists, No. C-06-05778 JCS, 2011 WL 1230826, at *32 (N.D. Cal. Apr. 1, 2011).
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There is also no evidence of collusion here under the relevant Bluetooth factors. Indeed,
while the Parties have been able to agree to the Settlement benefits for the Settlement Class, they
remain unable to reach an agreement as to reasonable attorneys’ fees and costs. After Class
Counsel submit their attorney fee application and any objections to it are raised, the Court will be
able to assess whether Class Counsel is requesting a fee that involves a disproportionate
distribution of the settlement. The Settlement Agreement does not include “a clear-sailing
arrangement| ] under which the defendant agrees not to challenge a request for an agreed-upon
attorney's fee.” McKinney-Drobnis v. Oreshack, 16 F.4th 594, 607-08 (9th Cir. 2021). To the
contrary, Honda has reserved the right to challenge any attorney’s fee award. See Settlement
Agreement 9 5.3. Finally, the Settlement Agreement does not “contain[] a kicker or reverter
clause that returns unawarded fees to the defendant, rather than the class.” Id. at 608.

In sum, the Settlement is the product of vigorous litigation and arm’s-length negotiation
by experienced and well-informed counsel, adequately reflects the strength of the parties’ claims
and defenses, is based on sufficient discovery and information, provides significant relief to the
Settlement Class, and does not involve preferential treatment for any segment of Settlement Class
Members, or an attorney’s fee request that reflects evidence of collusion. Accordingly, the Court
should find the Settlement is fair, reasonable, and adequate, and merits preliminary approval.

I. The Notice Plan Should Be Preliminarily Approved

In addition to preliminarily approving the proposed Settlement, the Court must approve
the proposed means of notifying Settlement Class members. See Fed. R. Civ. P. 23(e)(1). Due
process and Rule 23(e) do not require that each Class Member receive notice, but rather that class
notice must be “reasonably calculated, under the circumstances, to apprise interested parties of
the pendency of the action and afforded them an opportunity to present their objections.” Mullane
v. Central Hanover Bank and Trust Co., 339 U.S. 306, 314 (1950). “Individual notice must be
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provided to those class members who are identifiable through reasonable effort.” Eisenv. Carlisle
& Jacquelin, 417 U.S. 156, 175 (1974). “Notice is satisfactory if it ‘generally describes the terms
of the settlement in sufficient detail to alert those with adverse viewpoints to investigate and to
come forward and be heard.”” Churchill Village, L.L.C. v. Gen. Elec., 361 F.3d 566, 575 ©9th Cir.
2004). Under Federal Rule of Civil Procedure 23(c)(2)(B), “the court must direct to class
members the best notice that is practicable under the circumstances, including individual notice

to all members who can be identified through reasonable effort.” The notice must state:

(1) the nature of the action; (ii) the definition of the class certified; (iii) the class claims,
issues, or defenses; (iv) that a class member may enter an appearance through an attorney
if the member so desires; (v) that the court will exclude from the class any member who
requests exclusion; (vi) the time and manner for requesting exclusion; and (vii) the
binding effect of a class judgment on members under Rule 23(c)(3).

Fed. R. Civ. P. 23(c)(2)(B). Here, the proposed Notice meets all of the above requirements. See
Bowden Decl., § 34 (Seeger Decl., Exhibit 3). The Notice also conforms to the Northern District's
Procedural Guidance for Class Action Settlements, available at
https://cand.uscourts.gov/ClassActionSettlementGuidance. See id,

The Notice Plan is designed to reach the largest number of Settlement Class members
possible. The proposed Notice Administrator estimates that the Notice plan will reach upwards
of 95% of the Settlement Class Members, which is a “high reach” plan. The Settlement Notice
will be sent by first-class mail and by email to the last known address of each Settlement Class
member. Settlement Agreement §4.7. See Peters v. Nat’l R.R. Passenger Corp., 966 F.2d 1483,
1486 (D.C. Cir. 1992) (“It is beyond dispute that notice by first class mail ordinarily satisfies Rule
23(c)(2)’s requirement that class members receive °‘the best notice practicable under the

299

circumstances.’”). Thereafter, email reminders and a targeted “social media” campaign will serve
to remind Settlement Class Members to submit a claim in advance of the deadline. In addition,

Honda will create a Settlement Website on which it will post documents relating to the Settlement
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(including the Notice, Claim Form and a toll-free number that the Settlement Administrator will
staff with live operators. Settlement Agreement 9 4.13, 4.14. The Notice will also provide Class
Counsel’s contact information and include instructions on how to access the case docket via
PACER or in person at any of the court’s locations, the date and time of the final approval hearing,
and a note advising Class Members that the hearing date may change without further notice to the
Class and instructions to check the settlement website or the Court’s PACER site to confirm that
the date has not changed.

The Notice Plan satisfies all due process considerations and meets the requirements of
Rule 23(e). The Notice Plan clearly describes: (i) the terms and operation of the Settlement; (ii)
the nature and extent of the Released Claims (as set forth in the Settlement Agreement); (iii) the
fact that Class Counsel will request attorneys’ fees, litigation expenses, and case contribution
awards; (iv) the procedure and timing for objections; and (v) subject to the Court’s schedule, the

date and location of the Fairness Hearing.

V. CONCLUSION

The Court should grant the Plaintiffs’ motion to preliminarily approve the Settlement,
Notice Plan, preliminarily certify the Settlement Class, and set a date for the Fairness Hearing. A
proposed Preliminary Approval Order is attached to the contemporaneously-filed Settlement
Agreement.

Dated: April 27, 2023 Respectfully submitted,

By: _/s/ Christopher A. Seeger
Christopher A. Seeger (admitted pro
hac vice)

SEEGER WEISS LLP

55 Challenger Road, 6™ Floor
Ridgefield Park, NJ 07660
Telephone: (973) 639-9100
Facsimile: (973) 679-8656

Email: cseeger@seegerweiss.com

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL
Case No.: 4:16-cv-04384-JST




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:16-cv-04384-JST Document 429 Filed 04/27/23 Page 36 of 36

/s/ James E. Cecchi
James E. Cecchi (admitted pro hac
vice)
CARELLA, BYRNE, CECCHI,
OLSTEIN,
BRODY & AGNELLO, P.C.
5 Becker Farm Road
Roseland, NJ 07068
Telephone: (973) 994-1700
Facsimile: (973) 994-1744
Email: jececchi@carellabyrne.com

Class Counsel and Proposed
Counsel for the Settlement Class
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

Aberin et al. v. American Honda Motor Co., Inc.
Case No. 4:16-cv-04384-JST

DECLARATION OF MEDIATOR HON.
DANIEL BUCKLEY (RET.) IN
SUPPORT OF MOTION FOR
PRELIMINARY APPROVAL OF CLASS
SETTLEMENT

1. I am a mediator with Signature Resolution, an ADR provider primarily
based in Los Angeles, California. I served as judge for the Los Angeles Superior Court
between 2002 and 2022. While on the bench I had assignments in criminal (both federal
and misdemeanor), probate and civil. My last assignment was in the Complex Courts
Department which probably has the most challenging and largest caseloads of any state
court in the country. My cases ranged from a gas leak case with over 35,000 plaintiffs
to all Johnson & Johnson Talc cases (ovarian cancer) in California to hundreds of class
action cases, which included consumer class action cases. I had cases with facts and
allegations quite like the Aberin case. During my last year on the bench, I assisted in

the settlement of a number of large, high-profile lawsuits, including Riot Games, the

USC Tyndall case, and the UCLA Heaps case.

DECLARATION OF MEDIATOR HON. DANIEL BUCKLEY (RET.) IN
SUPPORT OF MOTION FOR PRELIMINARY APPROVAL OF CLASS
SETTLEMENT - 1
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2; While on the bench I served in many leadership roles in my court and the
branch. I was honored to be the Presiding Judge in 2017 and 2018 while I led the largest
state court in the country, with 572 judicial officers. One of my accomplishments was to
be a driving force in updating the court’s technology, implementing the first modern
case management systems for the court. I also was Supervisor Judge of the Civil
Department (responsible for over 160 judicial officers and courtrooms) and the

Supervisor Judge of the East District.

3. [ served on the Judicial Council, the policymaking body for the California
courts. | was a member of many critical state-wide committees, dealing with funding

and budgets, judicial education, technology, and ethics.

4. For over 11 years I was an adjunct professor at Loyola Law School, and
USC Gould School of Law. I continue to be an adjunct professor at Notre Dame Law
School. I taught many courses to judges on evidence, civil law, criminal law, judicial
administration, and ethics. Every year I was an instructor for New Judge Orientation,

which covered ethics and courtroom management for new judicial officers.

5: I have been recognized as Judge of the Year by CAALA (2015), Pasadena
Bar Association (2015) and the Korean Community Lawyers Association (2015). Other
recognitions include the Judicial Civility Award from ABOTA (2014), a Hall of Fame
recipient from the Association of Southern California Defense Counsel (2015), the
Administration of Justice Award from the San Fernando Valley Bar Association

(2018), the Spencer Brandeis Award by the Family Law Section of the Los Angeles

DECLARATION OF MEDIATOR HON. DANIEL BUCKLEY (RET.) IN
SUPPORT OF MOTION FOR PRELIMINARY APPROVAL OF CLASS
SETTLEMENT - 2
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County Bar Association (2014), Person of the Year from Metropolitan News (2015),
and the Daniel O’Connell Award from the Irish American Bar Association (2014).

6. The parties asked me to submit this declaration in support of Motion for
Preliminary Approval of Class Settlement.

7. I became involved in the settlement negotiations in September 2022. A
full-day mediation session was conducted via Zoom on September 22, 2022, after the
parties provided detailed briefs which addressed the merits of Plaintiffs’ claims, the
damages sought, and Defendants’ defenses. I had numerous conversations with the
attorneys after this session as we continued to thoroughly discuss the issues and
disputes in the case. We then had a second session on October 12, 2022. The
discussions with the attorneys continued after the second session.

8. The negotiations were conducted at arm’s length with superb advocacy by
all attorneys who thoroughly addressed the arguments raised by the other side. We
worked together to help the parties bridge their differences while they evaluated the
strengths and weaknesses of their respective positions. The attorneys’ substantial
expertise in the fields of class actions, complex litigation, and product liability were
critical to the negotiations. Their talents and work ethic were instrumental in the parties
reaching a fair resolution for all. Notably, the parties did not begin negotiating
attorneys’ fees, expense reimbursement, or service awards until after all material
settlement benefits for the Class were negotiated and decided.

9. The parties and their attorneys engaged in extensive adversarial

negotiations over many issues in the case. The negotiations were lengthy, principled,

exhaustive, and informed.

DECLARATION OF MEDIATOR HON. DANIEL BUCKLEY (RET.) IN
SUPPORT OF MOTION FOR PRELIMINARY APPROVAL OF CLASS
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10.  In my opinion, the outcome of these mediated negotiations is the result of
a fair, extensive, and fully informed, arms-length process between highly capable,
experienced, and informed parties and counsel. The final settlement was reached only
after complex negotiations with careful consideration of the risks, strengths, and
weaknesses of their respective positions on the substantive issues of the case, the risks
and costs of continued litigation, and the best interests of their clients.

11. Iam not being compensated for providing this declaration.

I declare under the penalty of perjury that the foregoing is true and correct and is

based on my personal knowledge.

Executed on April 26, 2023 at Pasadena, California.

A/am/ﬁ&«%

Hon. Daniel J. Buck ey (Ret.)

DECLARATION OF MEDIATOR HON. DANIEL BUCKLEY (RET.) IN
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LINDSEY and JEFF ABERIN (a married
couple), DON AWTREY, CHARLES

BURGESS, JOHN KELLY, YUN-FEI Case No. 16-cv-04384-JST
LOU, and JOY MATZA, individually and

on behalf of all others similarly situated , DECLARATION OF GINA

INTREPIDO BOWDEN
REGARDING PROPOSED
SETTLEMENT NOTICE PLAN

Plaintiffs,
V.

AMERICAN HONDA MOTOR CO.,
INC.,

Defendant.

[, GINA M. INTREPIDO-BOWDEN, HEREBY DECLARE AS FOLLOWS:
INTRODUCTION

1. I am a Vice President at JND Legal Administration LLC (“JND”). This
Declaration is based on my personal knowledge, as well as upon information provided to me by
experienced JND employees and Counsel for the Plaintiffs and Defendant (“Counsel”), and if
called upon to do so, I could and would testify competently thereto.

2. I am a judicially recognized legal notice expert with more than 20 years of
experience designing and implementing class action legal notice programs. I have been involved
in many of the largest and most complex class action notice programs, including all aspects of

notice dissemination. A comprehensive description of my experience is attached as Exhibit A.






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:16-cv-04384-JST Document 429-4 Filed 04/27/23 Page 2 of 60

3. I submit this Declaration at the request of Counsel in the above-referenced action
to describe the proposed program for providing notice to Class Members (the “Notice Plan™)
and address why it is consistent with other best practicable court-approved notice programs and the
requirements of Rule 23 of the Federal Rules of Civil Procedure (“Rule 23”), the Due Process Clause
of the U.S. Constitution, and the Federal Judicial Center (“FJC”) guidelines for best practicable due
process notice.

RELEVANT EXPERIENCE

4. JND is a leading legal administration services provider with offices throughout
the United States and its headquarters in Seattle, Washington. JND’s class action division
provides all services necessary for the effective implementation of class actions including: (1)
all facets of legal notice, such as outbound mailing, email notification, and the design and
implementation of media programs; (2) website design and deployment, including on-line
claim filing capabilities; (3) call center and other contact support; (4) secure class member
data management; (5) paper and electronic claims processing; (6) calculation design and
programming; (7) payment disbursements through check, wire, PayPal, merchandise credits,
and other means; (8) qualified settlement fund tax reporting; (9) banking services and
reporting; and (10) all other functions related to the secure and accurate administration of
class actions.

5. JND is an approved vendor for the United States Securities and Exchange
Commission (“SEC”), the Federal Trade Commission (“FTC”), and most recently, the Consumer
Financial Protection Bureau (CFPB). In addition, we have been working with a number of other Unites
States government agencies, including: the U.S. Equal Employment Opportunity Commission
(“EEOC”), the Office of the Comptroller of the Currency (“OCC”), the Federal Deposit Insurance
Corporation (“FDIC”), the Federal Communications Commission (“FCC”), the Department of
Justice (“DOJ”), and the Department of Labor (“DOL”). We also have Master Services Agreements

with various law firms, corporations, banks, and other government agencies, which were only
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awarded after JND underwent rigorous reviews of our systems, privacy policies, and procedures.
JND has also been certified as SOC 2 Compliant by noted accounting firm Moss Adams.

6. JND has been recognized by various publications, including the National Law
Journal, the Legal Times, and the New York Law Journal, for excellence in class action
administration. Last year JND was named the #1 Class Action Claims Administrator in the U.S.
by the national legal community and was inducted into the National Law Journal Hall of Fame
for having held this title for multiple years. JND was also recognized last year as the Most Trusted
Class Action Administration Specialists in the Americas by New World Report (formerly U.S.
Business News) in the publication’s 2022 Legal Elite Awards program.

7. The principals of JND collectively have over 80 years of experience in class
action legal and administrative fields. JND has overseen claims processes for some of the largest
legal claims administration matters in the country’s history, and regularly prepare and implement
court approved notice and administration campaigns throughout the United States. JND was
appointed the notice and claims administrator in the $2.67 billion Blue Cross Blue Shield antitrust
settlement, in which we mailed over 100 million postcard notices; sent hundreds of millions of
email notices and reminders; placed notice via print, television, radio, internet, and more; received
and processed more than eight million claims; and staffed the call center with more than 250
agents during the peak notice program. JND was also appointed the settlement administrator in
the $1.3 billion Equifax Data Breach Settlement, the largest class action in terms of the 18 million
claims received. Email notice was sent twice to over 140 million class members, the interactive
website received more than 130 million hits, and the call center was staffed with approximately
1,500 agents at the peak of call volume.

8. Other large JND matters include a voluntary remediation program in Canada on
behalf of over 30 million people; the $1.5 billion Mercedes-Benz Emissions class action

settlements, the $120 million GM Ignition class action settlement, where we sent notice to nearly

"' As a SOC 2 Compliant organization, JND has passed an audit under AICPA (American Institute

of Certified Public Accountants) criteria for providing data security.

3
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30 million class members, and the $215 million USC Student Health Center Settlement on behalf
of women who were sexually abused by a doctor at USC, as well as hundreds of other matters.
Our notice campaigns are regularly approved by courts throughout the United States.

9. As a member of JND’s Legal Notice Team, I research, design, develop, and
implement a wide array of legal notice programs to meet the requirements of Rule 23 and
relevant state court rules. During my career, I have submitted declarations to courts throughout

the country attesting to the creation and launch of various notice programs.

PREVIOUS CLASS CERTIFICATION NOTICE

10. In accordance with the Class Certification Notice Plan Order, on May 6, 2022,
JND mailed Postcard Notices via U.S. mail to all known Class Members. JND acquired the
contact information from the Departments of Motor Vehicles (“DMVs”) for all current and previous
owners and lessees of the Class Vehicles. The contact information gained using this process is
considered particularly reliable because owners and lessees must maintain accurate and up-to-date
contact information in order to pay vehicle registration fees and keep driver licenses and voter
registrations current.

11. The short and long-form notices explained to Class Members the procedure for
opting out of the Class and notified the Class Members that the deadline to opt out of the Class
was June 20, 2022.

12. JND received 41 timely and valid exclusion requests that were not later withdrawn.

SETTLEMENT NOTICE PLAN OVERVIEW

13. We have been asked by Counsel to prepare a Settlement Notice Plan to reach Class
Members and inform them about the proposed settlement, as well as their rights and options.

14. The objective of the proposed Settlement Notice Plan is to provide the best notice
practicable, consistent with the methods and tools employed in other court-approved notice
programs. The FJC’s Judges’ Class Action Notice and Claims Process Checklist and Plain
Language Guide considers a Notice Plan with a high reach (above 70%) effective. The Class

includes all persons who purchased a 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX Acura
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vehicle (“Settlement Class Vehicles”) in the states of California, Kansas, New York, and
Washington before the vehicles reached 10 years/120,000 miles.
15.  The proposed Settlement Notice Plan includes the following components, as
further described in the sections below:
A. Direct mail notice to all known Class Members for whom a valid mailing

address is obtained;

B. Email notice to all Class Members for whom a valid email address is
obtained;
C. Supplemental digital notice consisting of custom audience email targeting

placed through the leading digital network Google Display Network (“GDN”) and
Facebook/Instagram, as well as programmatic address/VIN targeting;

D. An internet search campaign;

E. A post office box through which Class Members may request to receive
more information about the Settlement, including a copy of the Settlement Notice.

F. A toll-free telephone number for Class Members to receive information
about the Settlement.
16. Based on my experience in developing and implementing class notice programs, [

believe the proposed Notice Plan will provide the best notice practicable under the circumstances.

DIRECT NOTICE EFFORT

17. An adequate notice plan needs to satisfy “Due Process” when trying to reach a class.
The United States Supreme Court, in the seminal case of Eisen v. Carlisle & Jacqueline, 417 U.S. 156
(1974), clearly stated that direct notice (when possible) is the preferred method for reaching a class.
For this matter, JND will mail the Notice (attached as Exhibit A to the Settlement Agreement) by
first class mail to all Class Members at their last known address and send an Email Settlement
Notice to all Class Members for whom an email address is obtained. A copy of the proposed Email
Settlement Notice is attached as Exhibit B.

18. JND will conduct a sophisticated email append process through a credit bureau

search utilizing the Class Members’ Names and Addresses to obtain email addresses for all
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potential Class Members where an email address is not provided by Honda. Prior to emailing the
Settlement Notice, JND will evaluate the Email Notice for potential spam language to improve
deliverability. This process includes running the Email Notice through spam testing software,
DKIM? for sender identification and authorization, and hostname evaluation. Additionally, we will
check the send domain against the 25 most common IPv4 blacklists.?

19. JND uses industry-leading email solutions to achieve the most efficient email
notification campaigns. Our Data Team is staffed with email experts and software solution teams
to conform each notice program to the particulars of the case. JND provides individualized support
during the program and manages our sender reputation with the Internet Service Providers (“ISPs”).
For each of our programs, we analyze the program’s data and monitor the ongoing effectiveness of
the notification campaign, adjusting the campaign as needed. These actions ensure the highest
possible deliverability of the email campaign so that more potential Class Members receive notice.

20. For each email campaign, including this one, JND utilizes a verification program to
eliminate invalid email and spam traps that would otherwise negatively impact deliverability. We
then clean the list of email addresses for formatting and incomplete addresses to further identify all
invalid email addresses.

21. To ensure readability of the email, our team will review and format the body content
into a structure that is applicable to all email platforms, allowing the email to pass easily to the
recipient. Before launching the email campaign, we will send a test email to multiple ISPs and open
and test the email on multiple devices (iPhones, Android phones, desktop computers, tablets, etc.)
to ensure the email opens as expected.

22. Additionally, JND will include an “unsubscribe” link at the bottom of the email to
allow Class Members to opt out of any additional email notices from JND. This step is essential to
maintain JND’s good reputation among the ISPs and reduce complaints relating to the email

campaign.

2 DomainKeys Identified Mail, or DKIM, is a technical standard that helps protect email senders
and recipients from spam, spoofing, and phishing.

3 IPv4 address blacklisting is a common practice. To ensure that the addresses being used are not
blacklisted, a verification is performed against well-known IP blacklist databases. A blacklisted
address affects the reputation of a company and could cause an acquired IP addresses to be blocked.

6
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23. Emails that are returned to JND are generally characterized as either “Soft Bounces”
or “Hard Bounces.” Hard Bounces are when the ISP rejects the email due to a permanent reason
such as the email account is no longer active. Soft Bounces are when the email is rejected for
temporary reasons, such as the recipient’s email address inbox is full.

24.  When an email is returned due to a soft bounce, JND attempts to re-email the email
notice up to three additional times in an attempt to secure deliverability. The email is considered
undeliverable if it is a Hard Bounce or a Soft Bounce that is returned after a third resend.

25. Prior to mailing the Long Form Notice, JND will run the Class Member’s mailing
addresses from the previous Class Certification Notice through the United States Postal Service
(“USPS”) National Change of Address (“NCOA”) database to update the addresses.* IND will
track all notices returned undeliverable by the USPS and will promptly re-mail notices that are
returned with a forwarding address.

SUPPLEMENTAL DIGITAL NOTICE

26.  To supplement the direct notice effort, JND will implement a six-week digital
campaign consisting of 2,250,300 impressions that will be served specifically to Class Member
email addresses through GDN, Facebook, and Instagram or to Class Member postal addresses and
Class VINs through a respected digital programmatic partner (AdTheorent).

217. The process begins with JND providing the platforms with a Class Member data file
containing emails, as well as any other available data for each known Class Member (e.g., phone number,
first name, last name, date of birth). GDN will then match the provided Class Member email addresses
with their own first-party data which they collect through Gmail, YouTube, Chrome registrations, etc.
Likewise, Facebook/Instagram will match the provided Class Member email addresses with their

account user emails. All matches will be added to a “Custom Audience” list. Ads may then be served to

2 The NCOA database is the official USPS technology product which makes change of address
information available to mailers to help reduce undeliverable mail pieces before mail enters the mail
stream. This product is an effective tool to update address changes when a person has completed a change

of address form with the USPS. The address information is maintained on the database for 48 months.
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the Custom Audience while they are active on GDN and Facebook/Instagram over the course of
campaign. The matched Class Member must be active on GDN or Facebook/Instagram during the
campaign period in order to be served an ad.

28.  AdTheorent is a Predictive Targeting media platform that is built around household
addresses leveraging Pitney Bowes. Similar to custom audience targeting, JIND will provide AdTheorent
with Class Member postal addresses and Class VINs, and then AdTheorent will match that information
with their data. Ads will then be served to the homes of identified Class Members while they are online
over the course of the campaign.

29. The Class Member data will not be used for any purpose other than for the customer
match campaign.

INTERNET SEARCH CAMPAIGN

30. Web browsers frequently default to a search engine page, making search engines a
common source to get to a specific website (i.e., as opposed to typing the desired URL in the
navigation bar). As a result, JND proposes an internet search campaign to assist Class Members
who are searching about the Settlement to locate the case website. A custom keyword and ad group
list will be generated based on content on the case website landing page, as well as other case
information. Keywords are words/phrases that are bid on when they match the search term (or a
variation of the search term) a person types into their Google search bar. When a search term
matches to a keyword, a Responsive Search Ad (RSA) may be served, generating a tailored message
relevant to the search term. RSAs utilize machine learning to pair various combinations of ad copy
(headlines and descriptions) based on what has worked well previously (i.e., based on
CTR/conversion performance), as well as what the platform anticipates will generate the ideal
results from the unique searcher. When the RSA is clicked on, the visitor will be redirected to the
case website where they can get more information, as well as file a claim electronically. Keywords

can be limited to those associated with the class action only.
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REMINDER NOTICES

31. JND will send a reminder email to every Settlement Class Member we have an email

address for one month after the Notice by First Class Mail is sent and two weeks before the Claims

Deadline.
P.0. BOX
32.  JND will establish a post office box for this administration to receive Class Member
correspondence.

TOLL FREE TELEPHONE NUMBER

33. It is IND’s understanding that the Defendant will establish and maintain a toll-free
telephone number that will be staffed during normal business hours with operators who can answer
questions about and provide information to Settlement Class Members regarding the Settlement, as
well as provide the Notice and Claim Form to any Settlement Class Members upon request.

NOTICE DESIGN AND CONTENT

34. JND designed the proposed notice documents so that they are written in plain
language and comply with Rule 23’s guidelines for class notice and the Due Process Clause of the
United States Constitution, as well as the FJC’s Class Action Notice and Plain Language Guide.
The Notice also conforms to the Northern District's Procedural Guidance for Class Action

Settlements, available at https://cand.uscourts.gov/ClassActionSettlementGuidance

REACH
35. Based on JND’s experience with automotive cases, we expect the direct notice effort
alone to reach virtually all Class Members. The supplemental digital effort and internet search
campaign will further enhance that reach. The expected reach exceeds that of other court approved

programs and is on the high end of the 70-95% reach standard set forth by the FIC.?

> Federal Judicial Center, Judges’ Class Action Notice and Claims Process Checklist and Plain
Language Guide (2010), p. 3 states: “...the lynchpin in an objective determination of the adequacy
of a proposed notice effort is whether all the notice efforts together will reach a high percentage of
the class. It is reasonable to reach between 70-95%.”

9
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CONCLUSION

36. In my opinion, the proposed Settlement Notice Plan as described herein provides
the best notice practicable under the circumstances, is consistent with the requirements of Rule
23, the Northern District of California’s Procedural Guidance for Class Action Settlements, and
is consistent with other similar court-approved notice programs. The Settlement Notice Plan is
designed to reach as many Class Members as possible and inform them about the Settlement and

their rights and options.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on the 27" day of April, 2023, at Philadelphia, PA.

By: ﬂ/wﬂw EM/VMM)

Gina Intrepido-Bowden

10
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EXHIBIT A





VICE PRESIDENT

INTRODUUTIUN

Gina Intrepido-Bowden is a Vice President at JND Legal Administration (JND”). She

is a court recognized legal notice expert who has been involved in the design and

implementation of hundreds of legal notice programs reaching class members/claimants

throughout the U.S., Canada, and the world, with notice in over 35 languages. Some

notable cases in which Gina has been involved include:

Flaum v Doctor’s Assoc., Inc., a $30 million FACTA settlement

FTC v. Reckitt Benckiser Grp. PLC, the $50 million Suboxone branded drug

antitrust settlement
In re Blue Cross Blue Shield Antitrust Litig., a $2.67 billion antitrust settlement

In re General Motors LLC Ignition Switch Litig., the $120 million GM Ignition Switch

economic settlement

In re Home Depot, Inc., Customer Data Sec. Breach Litig., a security breach impacting
over 40 million consumers who made credit/debit card purchases in a Home

Depot store
In re Monitronics Int’l, Inc., a $28 million TCPA settlement

In re Residential Schools Litig., a complex Canadian class action incorporating a
groundbreaking notice program to remote aboriginal persons qualified to receive

benefits in the multi-billion-dollar settlement





o In re Royal Ahold Sec. and “ERISA”, a $1.1 billion securities settlement involving a

comprehensive international notice effort

e Inre Skelaxin (Metaxalone) Antitrust Litig., a prescription antitrust involving notice to

both third party payor and consumer purchasers

e InreTJX Cos., Inc. Retail Sec. Breach Litig., this $200 million settlement impacted 45
million credit/debit cards in the U.S. and Canada making it the then-largest theft

of consumer data

e Inre Trans Union Corp. Privacy Litig., a $75 million data breach settlement involving

persons with a credit history

e Thompson v Metropolitan Life Ins. Co., a large race-based pricing settlement

involving 25 million policyholders

e USC Student Health Ctr. Settlement, a $215 million settlement providing
compensation to women who were sexually assaulted, harassed and otherwise
abused by Dr. George M. Tyndall

e Williams v. Weyerhaeuser Co., a consumer fraud litigation involving exterior

hardboard siding on homes and other structures

With more than 25 years of advertising research, planning and buying experience,
Gina began her career working for one of New York’s largest advertising agency media
departments (BBDO), where she designed multi-million-dollar media campaigns for
clients such as Gillette, GE, Dupont, and HBO. Since 2000, she has applied her media
skills to the legal notification industry, working for several large legal notification
firms. Gina is an accomplished author and speaker on class notice issues including
effective reach, notice dissemination as well as noticing trends and innovations.
She earned a Bachelor of Arts in Advertising from Penn State University, graduating

summa cum laude.





JUDICIAL RECUGNITIUN

Courts have favorably recognized Ms. Intrepido-Bowden’s work as outlined by the

sampling of Judicial comments below:

1.

Honorable Dana M. Sabraw

In re Packaged Seafood Prods. Antitrust Litig. (EPP Class), (July 15, 2022)
No. 15-md-02670 (S.D. Cal.):

An experienced and well-respected claims administrator, JND Legal Administration
LLC ("YND”), administered a comprehensive and robust notice plan to alert Settlement
Class Members of the COSI Settlement Agreement...The Notice Plan surpassed the
85% reach goal...The Court recognizes JND’s extensive experience in processing
claim especially for millions of claimants...The Court finds due process was satisfied
and the Notice Program provided adequate notice to settlement class members in a

reasonable manner through all major and common forms of media.

Judge Fernando M. Olguin

Gupta v. Aeries Software, Inc., (July 7, 2022)
No. 20-cv-00995 (C.D. Cal.):

Under the circumstances, the court finds that the procedure for providing notice
and the content of the class notice constitute the best practicable notice to class
members and complies with the requirements of due process...The court appoints

JND as settlement administrator.

Judge Cormac J. Carney

Gifford v. Pets Global, Inc., (June 24, 2022)
No. 21-cv-02136-CJC-MRW (C.D. Cal.):

The Settlement also proposes that JND Legal Administration act as Settlement

Administrator and offers a provisional plan for Class Notice... The proposed notice






plan here is designed to reach at least /0% of the class at least two times. The
Notices proposed in this matter inform Class Members of the salient terms of the
Settlement, the Class to be certified, the final approval hearing and the rights of all
parties, including the rights to file objections or to opt-out of the Settlement Class...
This proposed notice program provides a fair opportunity for Class Members to obtain
full disclosure of the conditions of the Settlement and to make an informed decision

regarding the Settlement.

Judge David J. Novak

Brighton Tr. LLC, as Tr. v. Genworth Life & Annuity Ins. Co., (June 3, 2022)
No. 20-cv-240-DJN (E.D. Va.):

The Court appoints JND Legal Administration LLC (JND’), a competent firm, as the
Settlement Administrator...The Court approves the Notice Plan, as set forth in...
paragraphs 9-15 and Exhibits B-C of the May 9, 2022 Declaration of Gina Intrepido-

J

Bowden (“Intrepido-Bowden Declaration”)

Judge Cecilia M. Altonaga

In re Farm-raised Salmon and Salmon Prod. Antitrust Litig., (May 26, 2022)
No. 19-cv-21551-CMA (S.D. Fla.):

The Court approves the form and content of: (a) the Long Form Notice, attached as
Exhibit B to the Declaration of Gina Intrepido-Bowden of JND Administration; and
(b) the Informational Press Release (the “Press Release”), attached as Exhibit C to that
Declaration. The Court finds that the mailing of the Notice and the Press Release in
the manner set forth herein constitutes the best notice that is practicable under the
circumstances, is valid, due, and sufficient notice to all persons entitled thereto and
complies fully with the requirements of Federal Rule of Civil Procedure 23 and the due

process requirements of the Constitution of the United States.






Judge Victoria A. Roberts

Graham v. Univ. of Michigan, (March 29, 2022)
No. 21-cv-11168-VAR-EAS (E.D. Mich.):

The Court finds that the foregoing program of Class Notice and the manner of its
dissemination is sufficient under the circumstances and is reasonably calculated to
apprise the Settlement Class of the pendency of this Action and their right to object to
the Settlement. The Court further finds that the Class Notice program is reasonable;
that it constitutes due, adequate, and sufficient notice to all persons entitled to receive
notice; and that it meets the requirements of due process and Federal Rule of Civil
Procedure 23.

Honorable P. Kevin Castel

Hanks v. Lincoln Life & Annuity Co. of New York, (February 23, 2022)
No. 16-cv-6399 PKC (S.D.N.Y.):

The Court appoints JND Legal Administration LLC (“JND”), a competent firm, as the
Settlement Administrator...The form and content of the notices, as well as the manner
of dissemination described below, meet the requirements of Rule 23 and due process,
constitute the best notice practicable under the circumstances, and shall constitute

due and sufficient notice to all persons and entities entitled thereto.

Judge William M. Conley

Bruzek v. Husky Oil Operations Ltd., (January 31, 2022)
No. 18-cv-00697 (W.D. Wis.):

The claims administrator estimates that at least 70% of the class received notice...
the court concludes that the parties’ settlement is fair, reasonable and adequate
under Rule 23(e).





9. Honorable Dana M. Sabraw

In re Packaged Seafood Prods. Antitrust Litig. (DPP Class), (January 26, 2022)
No. 15-md-02670 (S.D. Cal.):

The rigorous notice plan proposed by JND satisfies requirements imposed by Rule 23
and the Due Process clause of the United States Constitution. Moreover, the content
of the notice satisfactorily informs Settlement Class members of their rights under
the Settlement.

10. Honorable Dana M. Sabraw

In re Packaged Seafood Prods. Antitrust Litig. (EPP Class), (January 26, 2022))
No. 15-md-02670 (S.D. Cal.):

Class Counsel retained JND, an experienced notice and claims administrator, to serve
as the notice provider and settlement claims administrator. The Court approves
and appoints JND as the Claims Administrator. EPPs and JND have developed an
extensive and robust notice program which satisfies prevailing reach standards. JND
also developed a distribution plan which includes an efficient and user-friendly claims
process with an effective distribution program. The Notice is estimated to reach
over 85% of potential class members via notice placements with the leading digital
network (Google Display Network), the top social media site (Facebook), and a highly
read consumer magazine (People)... The Court approves the notice content and plan

for providing notice of the COSI Settlement to members of the Settlement Class.

11. Judge Alvin K. Hellerstein

Leonard v. John Hancock Life Ins. Co. of NY, (January 10, 2022)
No. 18-CV-04994 (S.D.N.Y.):

The Court appoints Gina Intrepido-Bowden of JND Legal Administration LLC, a
competent firm, as the Settlement Administrator...the Court directs that notice be
provided to class members through the Notices, attached as Exhibits B-C to the
Declaration of Gina M. Intrepido-Bowden (the “Intrepido-Bowden Declaration”), and

through the notice program described in described in Section 5 of the Agreement and





Paragraphs 24-33 of the Intrepido-Bowden Declaration. The Court finds that the
manner of distribution of the Notices constitutes the best practicable notice under
the circumstances as well as valid, due and sufficient notice to the Class and complies
fully with the requirements of Federal Rule of Civil Procedure 23 and the due process

requirements of the United States Constitution.

12. Judge Timothy J. Corrigan

Levy v. Dolgencorp, LLC, (December 2, 2021)
No. 20-cv-01037-TJC-MCR (M.D. Fla.):

No Settlement Class Member has objected to the Settlement and only one Settlement
Class Member requested exclusion from the Settlement through the opt-out process
approved by this Court...The Notice Program was the best notice practicable under
the circumstances. The Notice Program provided due and adequate notice of the
proceedings and of the matters set forth therein, including the proposed Settlement
set forth in the Agreement, to all persons entitled to such notice. The Notice Program
fully satisfied the requirements of the Federal Rules of Civil Procedure and the United

States Constitution, which include the requirement of due process.

13. Honorable Nelson S. Roman

Swetz v. GSK Consumer Health, Inc., (November 22, 2021)
No. 20-cv-04731 (S.D.N.Y.):

The Notice Plan provided for notice through a nationwide press release; direct notice
through electronic mail, or in the alternative, mailed, first-class postage prepaid
for identified Settlement Class Members; notice through electronic media—such as
Google Display Network and Facebook—using a digital advertising campaign with
links to the dedicated Settlement Website; and a toll-free telephone number that
provides Settlement Class Members detailed information and directs them to the
Settlement Website. The record shows, and the Court finds, that the Notice Plan
has been implemented in the manner approved by the Court in its Preliminary

Approval Order.





14. Honorable James V. Selna

Herrera v. Wells Fargo Bank, N.A., (November 16, 2021)
No. 18-cv-00332-JVS-MRW (C.D. Cal.):

On June 8, 2021, the Court appointed JND Legal Administration (‘JND”) as the
Claims Administrator... JND mailed notice to approximately 2,678,266 potential
Non-Statutory Subclass Members and 119,680 Statutory Subclass Members.
Id. 9T 5. 90% of mailings to Non-Statutory Subclass Members were deemed delivered,
and 81% of mailings to Statutory Subclass Members were deemed delivered. Id. 9 9.
Follow-up email notices were sent to 1,977,514 potential Non-Statutory Subclass
Members and 170,333 Statutory Subclass Members, of which 91% and 89% were
deemed delivered, respectively. Id. 91 12. A digital advertising campaign generated
an additional 5,195,027 views. Id. 9 13...Accordingly, the Court finds that the

notice to the Settlement Class was fair, adequate, and reasonable.

15. Judge Morrison C. England, Jr.

Martinelli v. Johnson & Johnson, (September 27, 2021)
No. 15-cv-01733-MCE-DB (E.D. Cal.):

The Court appoints JND, a well-qualified and experienced claims and notice

administrator, as the Settlement Administrator.

16. Honorable Nathanael M. Cousins

Malone v. Western Digital Corp., (July 21, 2021)
No. 20-cv-03584-NC (N.D. Cal.):

The Court hereby appoints JND Legal Administration as Settlement Administrator...
The Court finds that the proposed notice program meets the requirements of Due
Process under the U.S. Constitution and Rule 23; and that such notice program-
which includes individual direct notice to known Settlement Class Members via
email, mail, and a second reminder email, a media and Internet notice program, and
the establishment of a Settlement Website and Toll-Free Number-is the best notice

practicable under the circumstances and shall constitute due and sufficient notice





17.

18.

to all persons entitled thereto. The Court further finds that the proposed form and
content of the forms of the notice are adequate and will give the Settlement Class
Members sufficient information to enable them to make informed decisions as to the
Settlement Class, the right to object or opt-out, and the proposed Settlement and

its terms.

Judge Vernon S. Broderick, Jr.

In re Keurig Green Mountain Single-Serve Coffee Antitrust Litig., (June 7, 2021)
No. 14-md-02542 (S.D.N.Y.):

The Notice Plan provided for notice through a nationwide press release, print notice
in the national edition of People magazine, and electronic media—Google Display
Network, Facebook, and LinkedIn—using a digital advertising campaign with links to
a settlement website. Proof that Plaintiffs have complied with the Notice Plan has
been filed with the Court. The Notice Plan met the requirements of due process and
Federal Rule of Civil Procedure 23; constituted the most effective and best notice
of the Agreement and fairness hearing practicable under the circumstances; and
constituted due and sufficient notice for all other purposes to all other persons and

entities entitled to receive notice.

Honorable Louis L. Stanton

Rick Nelson Co. v. Sony Music Ent., (May 25, 2021)
No. 18-cv-08791 (S.D.N.Y.):

Notice of the pendency of this Action as a class action and of the proposed Settlement
was given to all Class Members who could be identified with reasonable effort. The
form and method of notifying the Class of the pendency of the action as a class action
and of the terms and conditions of the proposed Settlement met the requirements of
Rule 23 of the Federal Rules of Civil Procedure, the Class Action Fairness Act of 2005,
28 US.C. § 1715, due process, and any other applicable law, constituted the best
notice practicable under the circumstances, and constituted due and sufficient notice

to all persons and entities entitled thereto.






19. Honorable Daniel D. Domenico

Advance Trust & Life Escrow Serv., LTA v. Sec. Life of Denver Ins. Co., (January 29, 2021)
No. 18-cv-01897-DDD-NYW (D. Colo.):

The proposed form and content of the Notices meet the requirements of Federal
Rule of Civil Procedure 23(c)(2)(B)...The court approves the retention of JND Legal
Administration LLC as the Notice Administrator.

20. Honorable Virginia A. Phillips

Sonner v. Schwabe North America, Inc., (January 25, 2021)
No. 15-cv-01358 VAP (SPx) (C.D. Cal.):

Following preliminary approval of the settlement by the Court, the settlement
administrator provided notice to the Settlement Class through a digital media
campaign. (Dkt. 203-5). The Notice explains in plain language what the case is
about, what the recipient is entitled to, and the options available to the recipient in
connection with this case, as well as the consequences of each option. (Id., Ex. E).
During the allotted response period, the settlement administrator received
no requests for exclusion and just one objection, which was later withdrawn.
(Dkt. 203-1, at 11).

Given the low number of objections and the absence of any requests for exclusion,
the Class response is favorable overall. Accordingly, this factor also weighs in favor

of approval.

21. Honorable R. Gary Klausner

A.B. v. Regents of the Univ. of California, (January 8, 2021)
No. 20-cv-09555-RGK-E (C.D. Cal.):

The parties intend to notify class members through mail using UCLA’s patient records.
And they intend to supplement the mail notices using Google banners and Facebook
ads, publications in the LA times and People magazine, and a national press release.
Accordingly, the Court finds that the proposed notice and method of delivery sufficient

and approves the notice.
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22. Judge Jesse M. Furman

In re General Motors LLC Ignition Switch Litig., economic settlement, (December 18, 2020)
No. 2543 (MDL) (S.D.N.Y.):

The Court finds that the Class Notice and Class Notice Plan satisfied and continue
to satisfy the applicable requirements of Federal Rules of Civil Procedure 23(c)(2)(b)
and 23(e), and fully comply with all laws, including the Class Action Fairness
Act (28 US.C. § 1711 et seq.), and the Due Process Clause of the United States
Constitution (U.S. Const., amend. V), constituting the best notice that is practicable

under the circumstances of this litigation.

23. Judge Vernon S. Broderick, Jr.

In re Keurig Green Mountain Single-Serve Coffee Antitrust Litig., (December 16, 2020)
No. 14-md-02542 (S.D.N.Y.):

| further appoint JND as Claims Administrator. JND's principals have more than
/5 years-worth of combined class action legal administration experience, and JND
has handled some of the largest recent settlement administration issues, including the
Equifax Data Breach Settlement. (Doc. 1115 97 5.) JND also has extensive experience
in handling claims administration in the antitrust context. (Id. 9 &é.) Accordingly, |

appoint JND as Claims Administrator.

24. Judge R. David Proctor

In re Blue Cross Blue Shield Antitrust Litig., (November 30, 2020)
Master File No. 13-CV-20000-RDP (N.D. Ala.):

After a competitive bidding process, Settlement Class Counsel retained JND Legal
Administration LLC ("JND’) to serve as Notice and Claims Administrator for the
settlement. JND has a proven track record and extensive experience in large, complex
matters... JND has prepared a customized Notice Plan in this case. The Notice
Plan was designed to provide the best notice practicable, consistent with the latest
methods and tools employed in the industry and approved by other courts...The court
finds that the proposed Notice Plan is appropriate in both form and content and is

due to be approved.
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25. Honorable Laurel Beeler

Sidibe v. Sutter Health, (November 5, 2020)
No. 12-cv-4854-LB (N.D. Cal.):

Class Counsel has retained JND Legal Administration (‘JND”), an experienced class
notice administration firm, to administer notice to the Class. The Court appoints JND

as the Class Notice Administrator.

26. Judge Carolyn B. Kuhl

Sandoval v. Merlex Stucco Inc., (October 30, 2020)
No. BC619322 (Cal. Super. Ct.):

Additional Class Member class members, and because their names and addresses
have not yet been confirmed, will be notified of the pendency of this settlement via
the digital media campaign... the Court approves the Parties selection of JND Legal as

the third-party Claims Administrator.

27. Honorable Louis L. Stanton

Rick Nelson Co. v. Sony Music Ent., (September 16, 2020)
No. 18-cv-08791 (S.D.N.Y.):

The parties have designated JND Legal Administration (JND”) as the Settlement
Administrator. Having found it qualified, the Court appoints JND as the Settlement
Administrator and it shall perform all the duties of the Settlement Administrator as set
forth in the Stipulation... The form and content of the Notice, Publication Notice and
Email Notice, and the method set forth herein of notifying the Class of the Settlement
and its terms and conditions, meet the requirements of Rule 23 of the Federal Rules of
Civil Procedure, due process. and any other applicable law, constitute the best notice
practicable under the circumstances, and shall constitute due and sufficient notice to

all persons and entities entitled thereto.
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28. Honorable Jesse M. Furman

In re General Motors LLC Ignition Switch Litig., economic settlement, (April 27, 2020)
No. 2543 (MDL) (S.D.N.Y.):

The Court further finds that the Class Notice informs Class Members of the Settlement
in a reasonable manner under Federal Rule of Civil Procedure 23(e)(1)(B) because it
fairly apprises the prospective Class Members of the terms of the proposed Settlement

and of the options that are open to them in connection with the proceedings.

The Court therefore approves the proposed Class Notice plan, and hereby directs
that such notice be disseminated to Class Members in the manner set forth in
the Settlement Agreement and described in the Declaration of the Class Action

Settlement Administrator...

29. Honorable Virginia A. Phillips

Sonner v. Schwabe North America, Inc., (April 7, 2020)
No. 15-cv-01358 VAP (SPx) (C.D. Cal.):

The Court orders the appointment of JND Legal Administration to implement and
administrate the dissemination of class notice and administer opt-out requests pursuant

to the proposed notice dissemination plan attached as Exhibit D to the Stipulation.

30. Judge Fernando M. Olguin

Ahmed v. HSBC Bank USA, NA, (December 30, 2019)
No. 15-cv-2057-FMO-SPx (N.D. Ill.):

On June 21, 2019, the court granted preliminary approval of the settlement,
appointed JND Legal Administration (JND”) as settlement administrator... the court
finds that the class notice and the notice process fairly and adequately informed the
class members of the nature of the action, the terms of the proposed settlement,
the effect of the action and release of claims, the class members’ right to exclude
themselves from the action, and their right to object to the proposed settlement...the

reaction of the class has been very positive.
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31. Honorable Stephen V. Wilson

USC Student Health Ctr. Settlement, (June 12, 2019)
No. 18-cv-04258-SVW (C.D. Cal.):

The Court hereby designates JND Legal Administration (JND”) as Claims Administrator.
The Court finds that giving Class Members notice of the Settlement is justified under
Rule 23(e)(1) because, as described above, the Court will likely be able to: approve
the Settlement under Rule 23(e)(2); and certify the Settlement Class for purposes
of judgment. The Court finds that the proposed Notice satisfies the requirements
of due process and Federal Rule of Civil Procedure 23 and provides the best notice

practicable under the circumstances.

32. Judge J. Walton McLeod

Boskie v. Backgroundchecks.com, (May 17, 2019)
No. 2019CP3200824 (S.C. C.P.):

The Court appoints JND Legal Administration as Settlement Administrator...The Court
approves the notice plans for the HomeAdvisor Class and the Injunctive Relief Class
as set forth in the declaration of JND Legal Administration. The Court finds the class
notice fully satisfies the requirements of due process, the South Carolina Rules of Civil
Procedure. The notice plan for the HomeAdvisor Class and Injunctive Relief Class

constitutes the best notice practicable under the circumstances of each Class.

33. Judge Kathleen M. Daily

Podawiltz v. Swisher Int’l, Inc., (February 7, 2019)
No. 16CV27621 (Or. Cir. Ct.):

The Court appoints JND Legal Administration as settlement administrator...The Court
finds that the notice plan is reasonable, that it constitutes due, adequate and sufficient
notice to all persons entitled to receive notice, and that it meets the requirements of

due process, ORCP 32, and any other applicable laws.
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34. Honorable Kenneth J. Medel

Huntzinger v. Suunto Oy, (December 14, 2018)
No. 37-2018-27159 (CU) (BT) (CTL) (Cal. Super. Ct.):

The Court finds that the Class Notice and the Notice Program implemented pursuant
to the Settlement Agreement and Preliminary Approval Order constituted the best
notice practicable under the circumstances to all persons within the definition of
the Class and fully complied with the due process requirement under all applicable

statutes and laws and with the California Rules of Court.

35. Honorable Thomas M. Durkin

In re Broiler Chicken Antitrust Litig., (November 16, 2018)
No. 16-cv-8637 (N.D. IIL.):

The notice given to the Class, including individual notice to all members of the Class
who could be identified through reasonable efforts, was the best notice practicable
under the circumstances. Said notice provided due and adequate notice of the
proceedings and of the matters set forth therein, including the proposed settlement
set forth in the Settlement Agreement, to all persons entitled to such notice, and said
notice fully satisfied the requirements of Rules 23(c)(2) and 23(e)(1) of the Federal

Rules of Civil Procedure and the requirements of due process.

36. Honorable Kenneth J. Medel

Huntzinger v. Suunto Oy, (August 10, 2018)
No. 37-2018-27159 (CU) (BT) (CTL) (Cal. Super. Ct.):

The Court finds that the notice to the Class Members regarding settlement of this
Action, including the content of the notices and method of dissemination to the Class
Members in accordance with the terms of Settlement Agreement, constitute the best
notice practicable under the circumstances and constitute valid, due and sufficient
notice to all Class Members, complying fully with the requirements of California Code
of Civil Procedure § 382, California Civil Code § 1781, California Rules of Court Rules
3.766 and 3.769(f), the California and United States Constitutions, and any other

applicable law.
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37. Honorable Thomas M. Durkin

In re Broiler Chicken Antitrust Litig., (June 22, 2018)
No. 16-cv-8637 (N.D. IlL.):

The proposed notice plan set forth in the Motion and the supporting declarations
comply with Rule 23(c)(2)(B) and due process as it constitutes the best notice that is
practicable under the circumstances, including individual notice vial mail and email
to all members who can be identified through reasonable effort. The direct mail
and email notice will be supported by reasonable publication notice to reach class

members who could not be individually identified.

38. Judge John Bailey

In re Monitronics Int’l, Inc. TCPA Litig., (September 28, 2017)
No. 11-cv-00090 (N.D. W.Va.):

The Court carefully considered the Notice Plan set forth in the Settlement Agreement
and plaintiffs’ motion for preliminary approval. The Court finds that the Notice Plan
constitutes the best notice practicable under the circumstances, and satisfies fully the
requirements of Rule 23, the requirements of due process and any other applicable
law, such that the terms of the Settlement Agreement, the releases provided therein,

and this Court’s final judgment will be binding on all Settlement Class Members.

39. Honorable Ann I. Jones

Eck v. City of Los Angeles, (September 15, 2017)
No. BC577028 (Cal. Super. Cal.):

The form, manner, and content of the Class Notice, attached to the Settlement
Agreement as Exhibits B, E, F and G, will provide the best notice practicable to the
Class under the circumstances, constitutes valid, due, and sufficient notice to all Class
Members, and fully complies with California Code of Civil Procedure section 382,
California Code of Civil Procedure section 1781, the Constitution of the State of
California, the Constitution of the United States, and other applicable law.
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40. Honorable James Ashford

Nishimura v. Gentry Homes, LTD., (September 14, 2017)
No. 11-11-1-1522-07-RAN (Haw. Cir. Ct.):

The Court finds that the Notice Plan and Class Notices will fully and accurately inform
the potential Class Members of all material elements of the proposed Settlement and
of each Class Member's right and opportunity to object to the proposed Settlement.
The Court further finds that the mailing and distribution of the Class Notice and the
publication of the Class Notices substantially in the manner and form set forth in
the Notice Plan and Settlement Agreement meets the requirements of the laws of
the State of Hawai'i (including Hawai'i Rule of Civil Procedure 23), the United States
Constitution (including the Due Process Clause), the Rules of the Court, and any other
applicable law, constitutes the best notice practicable under the circumstances, and

constitutes due and sufficient notice to all potential Class Members.

41. Judge Cecilia M. Altonaga

Flaum v. Doctor’s Assoc., Inc., (March 22, 2017)
No. 16-cv-61198 (S.D. Fla.):

...the forms, content, and manner of notice proposed by the Parties and approved
herein meet the requirements of due process and FED. R. CIV. P. 23(c) and (e), are
the best notice practicable under the circumstances, constitute sufficient notice to
all persons entitled to notice, and satisfy the Constitutional requirements of notice.
The Court approves the notice program in all respects (including the proposed forms
of notice, Summary Notice, Full Notice for the Settlement Website, Publication
Notice, Press Release and Settlement Claim Forms, and orders that notice be given in

substantial conformity therewith.

42. Judge Manish S. Shah

Johnson v. Yahoo! Inc., (December 12, 2016)
No. 14-cv-02028 (N.D. Ill.):

The Court approves the notice plan set forth in Plaintiff's Amended Motion to
Approve Class Notice (Doc. 252) (the “Notice Plan”). The Notice Plan, in form,
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method, and content, complies with the requirements of Rule 23 of the Federal Rules
of Civil Procedure and due process, and constitutes the best notice practicable under

the circumstances.

43. Judge Joan A. Leonard

Barba v. Shire U.S., Inc., (December 2, 2016)
No. 13-cv-21158 (S.D. Fla.):

The notice of settlement (in the form presented to this Court as Exhibits E, F, and
G, attached to the Settlement Agreement [D.E. 423-1] (collectively, “the Notice”)
directed to the Settlement Class members, constituted the best notice practicable
under the circumstances. In making this determination, the Court finds that the
Notice was given to potential Settlement Class members who were identified through
reasonable efforts, published using several publication dates in Better Homes and
Gardens, National Geographic, and People magazines; placed on targeted website
and portal banner advertisements on general Run of Network sites; included in
e-newsletter placements with ADDitude, a magazine dedicated to helping children
and adults with attention deficit disorder and learning disabilities lead successful lives,
and posted on the Settlement Website which included additional access to Settlement
information and a toll-free number. Pursuant to, and in accordance with, Federal Rule
of Civil Procedure 23, the Court hereby finds that the Notice provided Settlement
Class members with due and adequate notice of the Settlement, the Settlement
Agreement, these proceedings, and the rights of Settlement Class members to make a

claim, object to the Settlement or exclude themselves from the Settlement.

44. Judge Marco A. Hernandez

Kearney v. Equilon Enter. LLC, (October 25, 2016)
No. 14-cv-00254 (D. Ore.):

The papers supporting the Final Approval Motion, including, but not limited to, the
Declarationof Robert A. Curtis andthetwo Declarations filed by Gina Intrepido-Bowden,
describe the Parties’ provision of Notice of the Settlement. Notice was directed to all
members of the Settlement Classes defined in paragraph 2, above. No objections to the

method or contents of the Notice have been received. Based on the above-mentioned
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declarations, inter alia, the Court finds that the Parties have fully and adequately
effectuated the Notice Plan, as required by the Preliminary Approval Order, and, in
fact, have achieved better results than anticipated or required by the Preliminary

Approval Order.

45, Honorable Amy J. St. Eve

In re Rust-Oleum Restore Mktg, Sales Practices & Prod. Liab. Litig.,(October 20, 2016)
No. 15-cv-01364 (N.D. lll.):

The Notices of Class Action and Proposed Settlement (Exhibits A and B to the
Settlement Agreement) and the method of providing such Notices to the proposed
Settlement Class...comply with Fed. R. Civ. P. 23(e) and due process, constitute the
best notice practicable under the circumstances, and provide due and sufficient notice

to all persons entitled to notice of the settlement of this Action.

46. Honorable R. Gary Klausner

Russell v. Kohl’s Dep’t Stores, Inc., (October 20, 2016)
No. 15-cv-01143 (C.D. Cal.):

Notice of the settlement was provided to the Settlement Class in a reasonable
manner, and was the best notice practicable under the circumstances, including
through individual notice to all members who could be reasonably identified through

reasonable effort.

47. Judge Fernando M. Olguin

Chambers v. Whirlpool Corp., (October 11, 2016)
No. 11-cv-01733 (C.D. Cal.):

Accordingly, based on its prior findings and the record before it, the court finds that
the Class Notice and the notice process fairly and adequately informed the class
members of the nature of the action, the terms of the proposed settlement, the effect
of the action and release of claims, their right to exclude themselves from the action,

and their right to object to the proposed settlement.
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48. Honourable Justice Stack

Anderson v. Canada, (September 28, 2016)
No. 2007 01T4955CP (NL Sup. Ct.):

The Phase 2 Notice Plan satisfies the requirements of the Class Actions Act and shall
constitute good and sufficient service upon class members of the notice of this Order,

approval of the Settlement and discontinuance of these actions.

49. Judge Mary M. Rowland

In re Home Depot, Inc., Customer Data Sec. Breach Litig., (August 23, 2016)
No. 14-md-02583 (N.D. Ga.):

The Court finds that the Notice Program has been implemented by the Settlement
Administrator and the parties in accordance with the requirements of the Settlement
Agreement, and that such Notice Program, including the utilized forms of Notice,
constitutes the best notice practicable under the circumstances and satisfies due

process and the requirements of Rule 23 of the Federal Rules of Civil Procedure.

50. Honorable Manish S. Shah

Campos v. Calumet Transload R.R., LLC, (August 3, 2016)
No. 13-cv-08376 (N.D. IIL.):

The form, content, and method of dissemination of the notice given to the Settlement
Class were adequate, reasonable, and constitute the best notice practicable under the
circumstances. The notice, as given, provided valid, due, and sufficient notice of the
Settlements, the terms and conditions set forth therein, and these proceedings to all
Persons entitled to such notice. The notice satisfied the requirements of Rule 23 of

the Federal Rules of Civil Procedure (“Rule 23”) and due process.





51. Honorable Lynn Adelman

Fond Du Lac Bumper Exch., Inc. v. Jui Li Enter. Co., Ltd., (Indirect Purchaser), (July 7, 2016)
No. 09-cv-00852 (E.D. Wis.):

The Court further finds that the mailing and publication of Notice in the manner set
forth in the Notice Program is the best notice practicable under the circumstances;
is valid, due and sufficient notice to all Settlement Class members; and complies fully
with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that
the forms of Notice are written in plain language, use simple terminology, and are

designed to be readily understandable by Settlement Class members.

52. Judge Marco A. Hernandez

Kearney v. Equilon Enter. LLC, (June 6, 2016)
No. 14-cv-00254 (Ore. Dist. Ct.):

The Court finds that the Parties’ plan for providing Notice to the Settlement Classes
as described in paragraphs 35-42 of the Settlement Agreement and as detailed in
the Settlement Notice Plan attached to the Declaration of Gina Intrepido-Bowden:
(a) constitutes the best notice practicable under the circumstances of this Action;
(b) constitutes due and sufficient notice to the Settlement Classes of the pendency
of the Action, certification of the Settlement Classes, the terms of the Settlement
Agreement, and the Final Approval Hearing; and (c) complies fully with the requirements
of the Federal Rules of Civil Procedure, the United States Constitution, and any other
applicable law. The Court further finds that the Parties’ plan for providing Notice
to the Settlement Classes, as described in paragraphs 35-42 of the Settlement
Agreement and as detailed in the Settlement Notice Plan attached to the Declaration
of Gina Intrepido-Bowden, will adequately inform members of the Settlement Classes
of their right to exclude themselves from the Settlement Classes so as not to be bound

by the Settlement Agreement.

2l





53. Judge Joan A. Leonard

Barba v. Shire U.S., Inc., (April 11, 2016)
No. 13-cv-21158 (S.D. Fla.):

The Court finds that the proposed methods for giving notice of the Settlement to members
of the Settlement Class, as set forth in this Order and in the Settlement Agreement,
meet the requirements of Federal Rule of Civil Procedure Rule 23 and requirements of
state and federal due process, is the best notice practicable under the circumstances,

and shall constitute due and sufficient notice to all persons entitled thereto.

54. Honorable Manish S. Shah

Campos v. Calumet Transload R.R., LLC, (March 10, 2016 and April 18, 2016)
No. 13-cv-08376 (N.D. Ill.):

The Court further finds that the mailing and publication of Notice in the manner set
forth in the Notice Program is the best notice practicable under the circumstances,
constitutes due and sufficient notice of the Settlement and this Order to all persons
entitled thereto, and is in full compliance with the requirements of Fed. R. Civ. P. 23,

applicable law, and due process.

55. Judge Thomas W. Thrash Jr.

In re Home Depot, Inc., Customer Data Sec. Breach Litig., (March 8, 2016)
No. 14-md-02583 (N.D. Ga.):

The Court finds that the form, content and method of giving notice to the Class
as described in Paragraph 7 of this Order and the Settlement Agreement (including
the exhibits thereto): (a) will constitute the best practicable notice to the Settlement
Class; (b) are reasonably calculated, under the circumstances, to apprise Settlement
Class Members of the pendency of the action, the terms of the proposed settlement,
and their rights under the proposed settlement, including but not limited to their
rights to object to or exclude themselves from the proposed settlement and other
rights under the terms of the Settlement Agreement; (c) are reasonable and constitute
due, adequate, and sufficient notice to all Class Members and other persons entitled

to receive notice; and (d) meet all applicable requirements of law, including Fed. R.





Civ. P. 23(c) and (e), and the Due Process Clause(s) of the United States Constitution.
The Court further finds that the Notice is written in plain language, uses simple

terminology, and is designed to be readily understandable by Class Members.

56. Judge Mary M. Rowland

In re Sears, Roebuck and Co. Front-Loader Washer Prod. Liab. Litig., (February 29, 2016)
No. 06-cv-07023 (N.D. IlL.):

The Court concludes that, under the circumstances of this case, the Settlement
Administrator’s notice program was the “best notice that is practicable,” Fed. R. Civ.
P.23(c)(2)(B), and was ‘“reasonably calculated to reach interested parties,” Mullane v.
Central Hanover Bank & Trust Co., 339 U.S. 306, 318 (1950).

57. Honorable Lynn Adelman

Fond Du Lac Bumper Exch., Inc. v. Jui Li Enter. Ins. Co.,
(Indirect Purchaser-Tong Yang & Gordon Settlements), (January 14, 2016)
No. 09-CV-00852 (E.D. Wis.):

The form, content, and methods of dissemination of Notice of the Settlements to the
Settlement Class were reasonable, adequate, and constitute the best notice practicable
under the circumstances. The Notice, as given, provided valid, due, and sufficient
notice of the Settlements, the terms and conditions set forth in the Settlements, and
these proceedings to all persons and entities entitled to such notice, and said notice
fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure and

due process requirements.

58. Judge Curtis L. Collier

In re Skelaxin (Metaxalone) Antitrust Litig., (December 22, 2015)
No. 12-md-2343 (E.D. Tenn.):

The Class Notice met statutory requirements of notice under the circumstances,
and fully satisfied the requirements of Federal Rule of Civil Procedure 23 and the

requirement process.





59. Honorable Mitchell D. Dembin

Lerma v. Schiff Nutrition Int’l, Inc., (November 3, 2015)
No. 11-CV-01056 (S.D. Cal.):

According to Ms. Intrepido-Bowden, between June 29, 2015, and August 2, 2015,
consumer publications are estimated to have reached 53.9% of likely Class Members
and internet publications are estimated to have reached 58.9% of likely Class
Members...The Court finds this notice (i) constituted the best notice practicable under
the circumstances, (ii) constituted notice that was reasonably calculated, under the
circumstances, to apprise the putative Class Members of the pendency of the action,
and of their right to object and to appear at the Final Approval Hearing or to exclude
themselves from the Settlement, (iii) was reasonable and constituted due, adequate,
and sufficient notice to all persons entitled to be provided with notice, and (iv) fully

complied with due process principles and Federal Rule of Civil Procedure 23.

60. Honorable Lynn Adelman

Fond Du Lac Bumper Exch., Inc. v. Jui Li Enter. Ins. Co.,
(Indirect Purchaser-Gordon Settlement), (August 4, 2015)
No. 09-CV-00852 (E.D. Wis.):

The Court further finds that the mailing and publication of Notice in the manner set
forth in the Notice Program is the best notice practicable under the circumstances;
is valid, due and sufficient notice to all Settlement Class members; and complies fully
with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that
the forms of Notice are written in plain language, use simple terminology, and are

designed to be readily understandable by Settlement Class members.

61. Honorable Sara l. Ellis

Thomas v. Lennox Indus. Inc., (July 9, 2015)
No. 13-CV-07747 (N.D. lIL.):

The Court approves the form and content of the Long-Form Notice, Summary Notice,

Postcard Notice, Dealer Notice, and Internet Banners (the “Notices”) attached as
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Exhibits A-1, A-2, A-3, A-4 and A-5 respectively to the Settlement Agreement. The
Court finds that the Notice Plan, included in the Settlement Agreement and the
Declaration of Gina M. Intrepido-Bowden on Settlement Notice Plan and Notice
Documents, constitutes the best practicable notice under the circumstances as
well as valid, due and sufficient notice to all persons entitled thereto, and that
the Notice Plan complies fully with the requirements of Federal Rule of Civil
Procedure 23 and provides Settlement Class Members due process under the
United States Constitution.

62. Honorable Lynn Adelman

Fond du Lac Bumper Exch., Inc. v. Jui Li Enter.Co., Ltd.
(Indirect Purchaser-Tong Yang Settlement), (May 29, 2015)
No. 09-CV-00852 (E.D. Wis.):

The Court further finds that the mailing and publication of Notice in the manner set
forth in the Notice Program is the best notice practicable under the circumstances;
is valid, due and sufficient notice to all Settlement Class members; and complies fully
with the requirements of Federal Rule of Civil Procedure 23 and the due process
requirements of the Constitution of the United States. The Court further finds that
the forms of Notice are written in plain language, use simple terminology, and are

designed to be readily understandable by Settlement Class members.

63. Honorable Mitchell D. Dembin

Lerma v. Schiff Nutrition Int’l, Inc., (May 25, 2015)
No. 11-CV-01056 (S.D. Cal.):

The parties are to notify the Settlement Class in accordance with the Notice Program
outlined in the Second Supplemental Declaration of Gina M. Intrepido-Bowden on

Settlement Notice Program.





64. Honorable Lynn Adelman

Fond du Lac Bumper Exch., Inc. v. Jui Li Enter. Co., Ltd.
(Direct Purchaser-Gordon Settlement), (May 5, 2015)
No. 09-CV-00852 (E.D. Wis.):

The Notice Program set forth herein is substantially similar to the one set forth in
the Court’s April 24, 2015 Order regarding notice of the Tong Yang Settlement (ECF.
No. 619) and combines the Notice for the Tong Yang Settlement with that of the
Gordon Settlement into a comprehensive Notice Program. To the extent differences
exist between the two, the Notice Program set forth and approved herein shall prevail
over that found in the April 24, 2015 Order.

65. Honorable José L. Linares

Demmick v. Cellco P’ship, (May 1, 2015)
No. 06-CV-2163 (D.N.J.):

The Notice Plan, which this Court has already approved, was timely and properly
executed and that it provided the best notice practicable, as required by Federal
Rule of Civil Procedure 23, and met the “desire to actually inform” due process
communications standard of Mullane v. Central Hanover Bank & Trust Co.,
339 U.S. 306 (1950) The Court thus affirms its finding and conclusion in the
November 19, 2014 Preliminary Approval Order that the notice in this case meets
the requirements of the Federal Rules of Civil Procedure and the Due Process Clause
of the United States and/or any other applicable law. All objections submitted which

make mention of notice have been considered and, in light of the above, overruled.

66. Honorable David O. Carter

Cobb v. BSH Home Appliances Corp., (December 29, 2014)
No. 10-CV-0711 (C.D. Cal.):

The Notice Program complies with Rule 23(c)(2)(B) because it constitutes the best
notice practicable under the circumstances, provides individual notice to all Class
Members who can be identified through reasonable effort, and is reasonably calculated

under the circumstances to apprise the Class Members of the nature of the action,





the claims it asserts, the Class definition, the Settlement terms, the right to appear
through an attorney, the right to opt out of the Class or to comment on or object to
the Settlement (and how to do so), and the binding effect of a final judgment upon

Class Members who do not opt out.

67. Honorable José L. Linares

Demmick v. Cellco P’ship, (November 19, 2014)
No. 06-CV-2163 (D.N.J.):

The Court finds that the Parties’ plan for providing Notice to the Settlement Classes as
described in Article V of the Settlement Agreement and as detailed in the Settlement
Notice Plan attached to the Declaration of Gina M. Intrepido-Bowden: (a) constitutes
the best notice practicable under the circumstances of this Action; (b) constitutes
due and sufficient notice to the Settlement Classes of the pendency of the Action,
certification of the Settlement Classes, the terms of the Settlement Agreement,
and the Final Approval Hearing; and (c) complies fully with the requirements of
the Federal Rules of Civil Procedure, the United States Constitution, and any other

applicable law.

The Court further finds that the Parties” plan for providing Notice to the Settlement
Classes as described in Article V of the Settlement Agreement and as detailed in the
Settlement Notice Plan attached to the Declaration of Gina M. Intrepido-Bowden, will
adequately inform members of the Settlement Classes of their right to exclude themselves

from the Settlement Classes so as to not be bound by the Settlement Agreement.

68. Honorable Christina A. Snyder

Roberts v. Electrolux Home Prod., Inc., (September 11, 2014)
No. 12-CV-01644 (C.D. Cal.):

Accordingly, the Court hereby finds and concludes that members of the Settlement
Class have been provided the best notice practicable of the Settlement and that such
notice satisfies all requirements of federal and California laws and due process. The
Court finally approves the Notice Plan in all respects...Any objections to the notice

provided to the Class are hereby overruled.

27





69. Judge Gregory A. Presnell

Poertner v. Gillette Co., (August 21, 2014)
No. 12-CV-00803 (M.D. Fla.):

This Court has again reviewed the Notice and the accompanying documents and
finds that the “best practicable” notice was given to the Class and that the Notice
was ‘reasonably calculated” to (a) describe the Action and the Plaintiff's and Class
Members' rights in it; and (b) apprise interested parties of the pendency of the Action
and of their right to have their objections to the Settlement heard. See Phillips
Petroleum Co. v. Shutts, 472 U.S. 797, 810 (1985). This Court further finds that
Class Members were given a reasonable opportunity to opt out of the Action and that
they were adequately represented by Plaintiff Joshua D. Poertner. See Id. The Court
thus reaffirms its findings that the Notice given to the Class satisfies the requirements

of due process and holds that it has personal jurisdiction over all Class Members.

70. Honorable Christina A. Snyder

Roberts v. Electrolux Home Prod., Inc., (May 5, 2014)
No. 12-CV-01644 (C.D. Cal.):

The Court finds that the Notice Plan set forth in the Settlement Agreement (§ V.
of that Agreement) is the best notice practicable under the circumstances and
constitutes sufficient notice to all persons entitled to notice. The Court further
preliminarily finds that the Notice itself IS appropriate, and complies with Rules
23(b)(3), 23(c)(2)(B), and 23(e) because it describes in plain language (1) the nature
of the action, (2) the definition of the Settlement Class and Subclasses, (3) the
class claims, issues or defenses, (4) that a class member may enter an appearance
through an attorney if the member so desires, (5) that the Court will exclude from the
class any member who requests exclusion, (6) the time and manner for requesting
exclusion, and (7) the binding effect of a judgment on Settlement Class Members
under Rule 23(c)(3) and the terms of the releases. Accordingly, the Court approves

the Notice Plan in all respects...





71. Honorable William E. Smith

Cappalli v. BJ’s Wholesale Club, Inc., (December 12, 2013)
No. 10-CV-00407 (D.R.L.):

The Court finds that the form, content, and method of dissemination of the notice
given to the Settlement Class were adequate and reasonable, and constituted the
best notice practicable under the circumstances. The notice, as given, provided valid,
due, and sufficient notice of these proceedings of the proposed Settlement, and
of the terms set forth in the Stipulation and first Joint Addendum, and the notice
fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure,

Constitutional due process, and all other applicable laws.

72. Judge Gregory A. Presnell

Poertner v. Gillette Co., (November 5, 2013)
No. 12-CV-00803 (M.D. Fla.):

The Court finds that compliance with the Notice Plan is the best practicable notice
under the circumstances and constitutes due and sufficient notice of this Order to all
persons entitled thereto and is in full compliance with the requirements of Rule 23,

applicable law, and due process.

73. Judge Marilyn L. Huff

Beck-Ellman v. Kaz USA, Inc., (June 11, 2013)
No. 10-cv-02134 (S.D. Cal.):

The Notice Plan has now been implemented in accordance with the Court’s Preliminary
Approval Order...The Notice Plan was specially developed to cause class members
to see the Publication Notice or see an advertisement that directed them to the
Settlement Website...The Court concludes that the Class Notice fully satisfied the
requirements of Rule 23(c)(2) of the Federal Rules of Civil Procedure and all due

process requirements.





74. Judge Tom A. Lucas

Stroud v. eMachines, Inc., (March 27, 2013)
No. CJ-2003-968 L (W.D. Okla.):

The Notices met the requirements of Okla. Stat. tit. 12 section 2023(C), due process,
and any other applicable law; constituted the best notice practicable under the
circumstances; and constituted due and sufficient notice to all persons and entities
entitled thereto. All objections are stricken. Alternatively, considered on their merits,

all objections are overruled.

75. Judge Marilyn L. Huff

Beck-Ellman v. Kaz USA, Inc., (January 7, 2013)
No. 10-cv-02134 (S.D. Cal.):

The proposed Class Notice, Publication Notice, and Settlement Website are
reasonably calculated to inform potential Class members of the Settlement, and are
the best practicable methods under the circumstances... Notice is written in easy and
clear language, and provides all needed information, including: (I) basic information
about the lawsuit; (2) a description of the benefits provided by the settlement;
(3) an explanation of how Class members can obtain Settlement benefits; (4) an
explanation of how Class members can exercise their rights to opt-out or object;
(5) an explanation that any claims against Kaz that could have been litigated in this
action will be released if the Class member does not opt out; (6) the names of Class
Counsel and information regarding attorneys’ fees; (7) the fairness hearing date and
procedure for appearing; and (8) the Settlement Website and a toll free number where
additional information, including Spanish translations of all forms, can be obtained.
After review of the proposed notice and Settlement Agreement, the Court concludes
that the Publication Notice and Settlement Website are adequate and sufficient to
inform the class members of their rights. Accordingly, the Court approves the form

and manner of giving notice of the proposed settlement.
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76. Judge Tom A. Lucas

Stroud v. eMachines, Inc., (December 21, 2012)
No. CJ-2003-968 L (W.D. Okla.):

The Plan of Notice in the Settlement Agreement as well as the content of the Claim
Form, Class Notice, Post-Card Notice, and Summary Notice of Settlement is hereby
approved in all respects. The Court finds that the Plan of Notice and the contents
of the Class Notice, Post-Card Notice and Summary Notice of Settlement and the
manner of their dissemination described in the Settlement Agreement is the best
practicable notice under the circumstances and is reasonably calculated, under the
circumstances, to apprise Putative Class Members of the pendency of this action,
the terms of the Settlement Agreement, and their right to object to the Settlement
Agreement or exclude themselves from the Certified Settlement Class and, therefore,
the Plan of Notice, the Class Notice, Post-Card Notice and Summary Notice of
Settlement are approved in all respects. The Court further finds that the Class
Notice, Post-Card Notice and Summary Notice of Settlement are reasonable, that
they constitute due, adequate, and sufficient notice to all persons entitled to receive

notice, and that they meet the requirements of due process.

77. Honorable Michael M. Anello

Shames v. Hertz Corp., (November 5, 2012)
No. 07-cv-02174 (S.D. Cal.):

...the Court is satisfied that the parties and the class administrator made reasonable
efforts to reach class members. Class members who did not receive individualized
notice still had opportunity for notice by publication, email, or both...The Court is
satisfied that the redundancies in the parties’ class notice procedure—mailing,
e-mailing, and publication—reasonably ensured the widest possible dissemination of
the notice...The Court OVERRULES all objections to the class settlement...
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78. Judge Ann D. Montgomery

In re Uponor, Inc., F1807 Plumbing Fittings Prod. Liab. Litig., (July 9, 2012)
No. 11-MD-2247 (D. Minn.):

The objections filed by class members are overruled; The notice provided to the class
was reasonably calculated under the circumstances to apprise class members of the
pendency of this action, the terms of the Settlement Agreement, and their right to

object, opt out, and appear at the final fairness hearing;...

79. Judge Ann D. Montgomery

In re Uponor, Inc., F1807 Plumbing Fittings Prod. Liab. Litig., (June 29, 2012)
No. 11-MD-2247 (D. Minn.):

After the preliminary approval of the Settlement, the parties carried out the notice
program, hiring an experienced consulting firm to design and implement the plan.
The plan consisted of direct mail notices to known owners and warranty claimants
of the RTI F1807 system, direct mail notices to potential holders of subrogation
interests through insurance company mailings, notice publications in leading
consumer magazines which target home and property owners, and earned media
efforts through national press releases and the Settlement website. The plan was
intended to, and did in fact, reach a minimum of /0% of potential class members,
on average more than two notices each...The California Objectors also take umbrage
with the notice provided the class. Specifically, they argue that the class notice fails
to advise class members of the true nature of the aforementioned release. This
argument does not float, given that the release is clearly set forth in the Settlement
and the published notices satisfy the requirements of Rule 23(c)(2)(B) by providing
information regarding: (1) the nature of the action class membership; (2) class claims,
issues, and defenses; (3) the ability to enter an appearance through an attorney;
(4) the procedure and ability to opt-out or object; (5) the process and instructions
to make a claim; (6) the binding effect of the class judgment; and (7) the specifics of

the final fairness hearing.
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80. Honorable Michael M. Anello

Shames v. Hertz Corp., (May 22, 2012)
No. 07-cv-02174 (S.D. Cal.):

The Court approves, as to form and content, the Notice of Proposed Settlement of
Class Action, substantially in the forms of Exhibits A-1 through A-é, as appropriate,
(individually or collectively, the “Notice”), and finds that the e-mailing or mailing and
distribution of the Notice and publishing of the Notice substantially in the manner and
form set forthin 97 7 of this Order meet the requirements of Federal Rule of Civil Procedure
23 and due process, and is the best notice practicable under the circumstances and

shall constitute due and sufficient notice to all Persons entitled thereto.

81. Judge Ann D. Montgomery

In re Uponor, Inc., F1807 Plumbing Fittings Prod. Liab. Litig., (January 18, 2012)
No. 11-MD-2247 (D. Minn.):

The Notice Plan detailed.in the Affidavit of Gina M. Intrepido-Bowden provides the
best notice practicable under the circumstances and constitutes due and sufficient
notice of the Settlement Agreement and the Final Fairness Hearing to the Classes
and all persons entitled to receive such notice as potential members of the Class...
The Notice Plan’s multi-faceted approach to providing notice to Class Members
whose identity is not known to the Settling Parties constitutes ‘the best notice that
is practicable under the circumstances’ consistent with Rule 23(c)(2)(B)...Notice to
Class members must clearly and concisely state the nature of the lawsuit and its
claims and defenses, the Class certified, the Class member’s right to appear through
an attorney or opt out of the Class, the time and manner for opting out, and the
binding effect of a class judgment on members of the Class. Fed. R. Civ. P. 23(c)(2)(B).
Compliance with Rule 23’s notice requirements also complies with Due Process
requirements. ‘The combination of reasonable notice, the opportunity to be heard,
and the opportunity to withdraw from the class satisfy due process requirements
of the Fifth Amendment.” Prudential, 148 F.3d at 306. The proposed notices in the

present case meet those requirements.
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82. Judge Jeffrey Goering

Molina v. Intrust Bank, N.A., (January 17, 2012)
No. 10-CV-3686 (Ks. 18th J.D. Ct.):

The Court approved the form and content of the Class Notice, and finds that
transmission of the Notice as proposed by the Parties meets the requirements of due
process and Kansas law, is the best notice practicable under the circumstances, and

constitutes due and sufficient notice to all persons entitled thereto.

83. Judge Charles E. Atwell

Allen v. UMB Bank, N.A., (October 31, 2011)
No. 1016-CV34791 (Mo. Cir. Ct.):

The form, content, and method of dissemination of Class Notice given to the Class
were adequate and reasonable, and constituted the best notice practicable under the
circumstances. The Notice, as given, provided valid, due, and sufficient notice of the
proposed settlement, the terms and conditions set forth in the Settlement Agreement,
and these proceedings to all persons entitled to such notice, and said notice fully
satisfied the requirements of Rule 52.08 of the Missouri Rules of Civil Procedure and

due process.

84. Judge Charles E. Atwell

Allen v. UMB Bank, N.A., (June 27, 2011)
No. 1016-CV34791 (Mo. Cir. Ct.):

The Court approves the form and content of the Class Notice, and finds that
transmission of the Notice as proposed by the Parties meets the requirements of due
process and Missouri law, is the best notice practicable under the circumstances, and

constitutes due and sufficient notice to all persons entitled thereto.
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85. Judge Jeremy Fogel

Ko v. Natura Pet Prod., Inc., (June 24, 2011)
No. 09¢cv2619 (N.D. Cal.):

The Court approves, as to form and content, the Long Form Notice of Pendency and
Settlement of Class Action (“Long Form Notice”), and the Summary Notice attached
as Exhibits to the Settlement Agreement, and finds that the e-mailing of the Summary
Notice, and posting on the dedicated internet website of the Long Form Notice,
mailing of the Summary Notice post-card, and newspaper and magazine publication
of the Summary Notice substantially in the manner as set forth in this Order meets
the requirements of Rule 23 of the Federal Rules of Civil Procedure, and due process,
and is the best notice practicable under the circumstances and shall constitute due

and sufficient notice to all persons entitled to notice.

86. Judge M. Joseph Tiemann

Billieson v. City of New Orleans, (May 27, 2011)
No. 94-19231 (La. Civ. Dist. Ct.):

The plan to disseminate notice for the Insurance Settlements (the “Insurance Settlements
Notice Plan”) which was designed at the request of Class Counsel by experienced Notice
Professionals Gina Intrepido-Bowden... IT IS ORDERED as follows: 1. The Insurance
Settlements Notice Plan is hereby approved and shall be executed by the Notice
Administrator; 2. The Insurance Settlements Notice Documents, substantially in the

form included in the Insurance Settlements Notice Plan, are hereby approved.

87. Judge James Robertson

In re Dep’t of Veterans Affairs (VA) Data Theft Litig., (February 11, 2009)
MDL No. 1796 (D.D.C.):

The Court approves the proposed method of dissemination of notice set forth in
the Notice Plan, Exhibit 1 to the Settlement Agreement. The Notice Plan meets
the requirements of due process and is the best notice practicable under the
circumstances. This method of Class Action Settlement notice dissemination is

hereby approved by the Court.
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88. Judge Louis J. Farina

Soders v. Gen. Motors Corp., (December 19, 2008)
No. CI-00-04255 (C.P. Pa.):

The Court has considered the proposed forms of Notice to Class members of the
settlement and the plan for disseminating Notice, and finds that the form and manner
of notice proposed by the parties and approved herein meet the requirements of
due process, are the best notice practicable under the circumstances, and constitute

sufficient notice to all persons entitled to notice.

89. Judge Robert W. Gettleman

In re Trans Union Corp., (September 17, 2008)
MDL No. 1350 (N.D. llL.):

The Court finds that the dissemination of the Class Notice under the terms and in
the format provided for in its Preliminary Approval Order constitutes the best notice
practicable under the circumstances, is due and sufficient notice for all purposes to
all persons entitled to such notice, and fully satisfies the requirements of the Federal
Rules of Civil Procedure, the requirements of due process under the Constitution
of the United States, and any other applicable law...Accordingly, all objections are
hereby OVERRULED.

90. Judge William G. Young

In re TJX Cos. Retail Security Breach Litig., (September 2, 2008)
MDL No. 1838 (D. Mass.):

...as attested in the Affidavit of Gina M. Intrepido...The form, content, and method
of dissemination of notice provided to the Settlement Class were adequate and
reasonable, and constituted the best notice practicable under the circumstances. The
Notice, as given, provided valid, due, and sufficient notice of the proposed settlement,
the terms and conditions set forth in the Settlement Agreement, and these proceedings
to all Persons entitled to such notice, and said Notice fully satisfied the requirements
of Fed. R. Civ. P. 23 and due process.
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91. Judge David De Alba

Ford Explorer Cases, (May 29, 2008)
JCCP Nos. 4226 & 4270 (Cal. Super. Ct.):

[Tlhe Court is satisfied that the notice plan, design, implementation, costs, reach,
were all reasonable, and has no reservations about the notice to those in this state
and those in other states as well, including Texas, Connecticut, and lllinois; that the
plan that was approved -- submitted and approved, comports with the fundamentals

of due process as described in the case law that was offered by counsel.
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CASE EXPERIENCE

Ms. Intrepido-Bowden has been involved in the design and implementation of

hundreds of notice programs throughout her career. A partial listing of her case work

is provided below.

CASE NAME

CASE NUMBER

LOCATION

A.B. v. Regents of the Univ. of California

Abante Rooter & Plumbing, Inc. v.
New York Life Ins. Co.

Advance Trust & Life Escrow Serv., LTA v.
ReliaStar Life Ins. Co.

Advance Trust & Life Escrow Serv., LTA v.
Sec. Life of Denver Ins. Co.

Ahmed v. HSBC Bank USA, NA

Allen v. UMB Bank, N.A.

Anderson v. Canada (Phase )
Anderson v. Canada (Phase Il)
Andrews v. Plains All Am. Pipeline, L.P.
Angel v. U.S. Tire Recovery

Baiz v. Mountain View Cemetery

Baker v. Jewel Food Stores, Inc. & Dominick’s
Finer Foods, Inc.

Barba v. Shire U.S., Inc.
Beck-Ellman v. Kaz USA Inc.
Beringer v. Certegy Check Serv., Inc.
Bibb v. Monsanto Co. (Nitro)
Billieson v. City of New Orleans
Bland v. Premier Nutrition Corp.
Boskie v. Backgroundchecks.com

Brighton Tr. LLC, as Tr. v. Genworth Life &
Annuity Ins. Co.

Brookshire Bros. v. Chiquita

Brown v. Am. Tobacco

20-cv-09555-RGK-E
16-cv-03588

18-cv-2863-DWF-ECW

18-cv-01897-DDD-NYW

15-cv-2057-FMO-SPx
1016-CV34791
2008NLTD166

2007 01T4955CP
15-cv-04113-PSG-JEM
06-C-855

809869-2

00-L-9664

13-cv-21158
10-cv-2134
07-cv-1657-T-23TGW
041465

94-19231
RG19-002714
2019CP3200824
20-cv-240-DJN

05-CIV-21962
J.C.C.P. 4042 No. 711400

C.D. Cal.
S.D.NY.

D. Minn.

D. Colo.

N.D. Il

Mo. Cir. Ct.
NL Sup. Ct.
NL Sup. Ct.
C.D. Cal.

W. Va. Cir. Ct.
Cal. Super. Ct.
III. Cir. Ct.

S.D. Fla.

S.D. Cal.

M.D. Fla.

W. Va. Cir. Ct.
La. Civ. Dist. Ct.
Cal. Super. Ct.
S.C.CP.

E.D. Va.

S.D. Fla.
Cal. Super. Ct.
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CASE NAME

Bruzek v. Husky Oil Operations Ltd.
Campos v. Calumet Transload R.R., LLC
Cappalli v. BJ’'s Wholesale Club, Inc.
Carter v. Monsanto Co. (Nitro)
Chambers v. Whirlpool Corp.

Cobb v. BSH Home Appliances Corp.
Davis v. Am. Home Prods. Corp.

DC 16 v. Sutter Health

Defrates v. Hollywood Ent. Corp.

de Lacour v. Colgate-Palmolive Co.

Demereckis v. BSH Home Appliances Corp.

Demmick v. Cellco P'ship

Desportes v. Am. Gen. Assurance Co.
Dolen v. ABN AMRO Bank N.V.

Donnelly v. United Tech. Corp.

Eck v. City of Los Angeles

Engquist v. City of Los Angeles

Ervin v. Movie Gallery Inc.

First State Orthopaedics v. Concentra, Inc.
Fisher v. Virginia Electric & Power Co.

Fishon v. Premier Nutrition Corp.

Flaum v. Doctor’s Assoc., Inc. (d/b/a Subway)

Fond du Lac Bumper Exch. Inc. v. Jui Li Enter.
Co. Ltd. (Direct & Indirect Purchasers Classes)

Ford Explorer Cases

Friedman v. Microsoft Corp.

FTC v. Reckitt Benckiser Grp. PLC
Gardner v. Stimson Lumber Co.
Gifford v. Pets Global, Inc.
Gordon v. Microsoft Corp.

Grays Harbor v. Carrier Corp.

CASE NUMBER

18-cv-00697
13-cv-08376
10-cv-00407
00-C-300
11-cv-01733
10-cv-00711
94-11684
RG15753647
02L707
16-cv-8364-KW
8:10-cv-00711
06-cv-2163
SU-04-CV-3637
01-L-454 & 01-1L-493
06-CV-320045CP
BC577028
BC591331
CV-13007
05-CV-04951-AB
02-CV-431
16-CV-06980-RS
16-cv-61198
09-cv-00852

JCCP Nos. 4226 & 4270
2000-000722
19CVv00028
00-2-17633-3SEA
21-cv-02136-CJC-MRW
00-5994
05-05437-RBL

LOCATION

W.D. Wis.
N.D. Ill.

D.R.L

W. Va. Cir. Ct.
C.D. Cal.

C.D. Cal.

La. Civ. Dist. Ct., Div. K
Cal. Super. Ct.
[II. Cir. Ct.
S.D.NY.

C.D. Cal.
D.N.J.

Ga. Super. Ct.
[ll. Cir. Ct.
Ont. S.C.J.
Cal. Super. Ct.
Cal. Super. Ct.
Tenn. Ch. Fayette Co.
E.D. Pa.

E.D. Va.

N.D. Cal.

S.D. Fla.

E.D. Wis.

Cal. Super. Ct.
Ariz. Super. Ct.
W.D. Va.

Wash. Super. Ct.
C.D. Cal.

D. Minn.

W.D. Wash.
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CASE NAME

Griffin v. Dell Canada Inc.

Gunderson v. FA. Richard & Assoc., Inc.
Gupta v. Aeries Software, Inc.

Hanks v. Lincoln Life & Annuity Co. of New York
Herrera v. Wells Fargo Bank, N.A.

Huntzinger v. Suunto Oy

In re Anthem, Inc. Data Breach Litig.

In re Arizona Theranos, Inc. Litig.

In re Babcock & Wilcox Co.

In re Blue Cross Blue Shield Antitrust Litig.
In re Broiler Chicken Antitrust Litig.

In re Countrywide Fin. Corp. Customer Data
Sec. Breach

In re Farm-raised Salmon and Salmon Prod.
Antitrust Litig.

In re General Motors LLC Ignition Switch Litig.
(economic settlement)

In re High Sulfur Content Gasoline Prod. Liab.

In re Home Depot, Inc., Customer Data Sec.
Breach Litig.

In re Hypodermic Prod. Antitrust Litig.

In re Keurig Green Mountain Single-Serve
Coffee Antitrust Litig. (Indirect-Purchasers)

In re Lidoderm Antitrust Litig.

In re Lupron Mktg. & Sales Practices
In re Mercedes-Benz Emissions Litig.
In re Monitronics Int’l, Inc., TCPA Litig.

In re Packaged Seafood Prods. Antitrust Litig.
(DPP and EPP Class)

In re Parmalat Sec.
In re Residential Schools Litig.
In re Resistors Antitrust Litig.

In re Royal Ahold Sec. & “ERISA”

CASE NUMBER

07-CV-325223D2
2004-2417-D
20-cv-00995
16-cv-6399 PKC
18-cv-00332-JVS-MRW

37-2018-00027159-CU-
BT-CTL

15-md-02617
16-cv-2138-DGC
00-10992
13-CV-20000-RDP
16-cv-08637

MDL 08-md-1998

19-cv-21551-CMA

2543 (MDL)

MDL No. 1632
14-md-02583

05-cv-01602
14-md-02542

14-md-02521

MDL No.1430
16-cv-881 (KM) (ESK)
11-cv-00090
15-md-02670

04-md-01653 (LAK)
00-CV-192059 CPA
15-cv-03820-JD
03-md-01539

LOCATION

Ont. Super. Ct.

La. 14* Jud. Dist. Ct.
C.D.Cal.

S.D.N.Y.

C.D. Cal.

Cal. Super. Ct.

N.D. Cal.
D. Ariz.
E.D. La.
N.D. Ala.
N.D. Ill.
W.D. Ky.

S.D. Fla.

S.D.NY.

E.D. La.
N.D. Ga.

D.N.J.
S.D.N.Y.

N.D. Cal.
D. Mass.
D.N.J.
N.D. WVa.
S.D. Cal.

S.D.N.Y.

Ont. Super. Ct.
N.D. Cal.

D. Md.
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CASE NAME

In re Rust-Oleum Restore Mktg. Sales
Practices & Prod. Liab. Litig.

In re Sears, Roebuck & Co. Front-Loading
Washer Prod. Liab. Litig.

In re Serzone Prod. Liab.
In re Skelaxin (Metaxalone) Antitrust Litig.

In re Solodyn (Minocycline Hydrochloride)
Antitrust Litig. (Direct Purchaser Class)

In re TJX Cos. Retail Sec. Breach Litig.

In re Trans Union Corp. Privacy Litig.

In re Uponor, Inc., F1807 Prod. Liab. Litig.
Inre U.S. Dep't of Veterans Affairs Data Theft Litig.

In re Volkswagen "Clean Diesel" Mktg., Sales
Practice and Prods. Liab. Litig.

In re Zurn Pex Plumbing Prod. Liab. Litig.

In the Matter of GTV Media Grp. Inc.
James v. PacifiCorp.

Johnson v. Yahoo! Inc.

Kearney v. Equilon Enter. LLC

Ko v. Natura Pet Prod., Inc.

Langan v. Johnson & Johnson Consumer Co.
Lavinsky v. City of Los Angeles

Lee v. Stonebridge Life Ins. Co.

Leonard v. John Hancock Life Ins. Co. of NY
Lerma v. Schiff Nutrition Int’l, Inc.

Levy v. Dolgencorp, LLC

Lockwood v. Certegy Check Serv., Inc.
LSIMC, LLC v. Am. Gen. Life Ins. Co.

Luster v. Wells Fargo Dealer Serv., Inc.
Malone v. Western Digital Corp.

Markson v. CRST Int'l, Inc.

Martinelli v. Johnson & Johnson

McCall v. Hercules Corp.

CASE NUMBER

15-cv01364

06-cv-07023

02-md-1477
12-cv-194
14-md-2503

MDL No. 1838
MDL No. 1350
2247

MDL 1796
MDL 2672 CRB

MDL 08-1958
3-20537

20cv33885
14-cv02028
14-cv-00254
09cv02619
13-cv-01471
BC542245
11-cv-00043
18-CV-04994
11-cv-01056
20-cv-01037-TJC-MCR
07-CV-587-FtM-29-DNF
20-cv-11518
15-cv-01058
20-cv-03584-NC
17-cv-01261-SB (SPx)
15-cv-01733-MCE-DB
66810/2021

LOCATION

N.D. lIl.

N.D. lIl.

S.D. W. Va.
E.D. Ten.
D. Mass.

D. Mass.
N.D. Ill.
D. Minn.
D.D.C.
N.D. Cal.

D. Minn.

SEC

Or. Cir. Ct.
N.D. Ill.

D. Ore.

N.D. Cal.

D. Conn.

Cal. Super. Ct.
N.D. Cal.
S.D.N.Y.

S.D. Cal.

M.D. Fla.
M.D. Fla.

C.D. Cal.

N.D. Ga.

N.D. Cal.

C.D. Cal.

E.D. Cal.

N.Y. Super. Ct.
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CASE NAME

In re Uponor, Inc., F1807 Prod. Liab. Litig.
Inre U.S. Dep't of Veterans Affairs Data Theft Litig.
In re Zurn Pex Plumbing Prod. Liab. Litig.

In the Matter of GTV Media Grp. Inc.
Johnson v. Yahoo! Inc.

Kearney v. Equilon Enter. LLC

Ko v. Natura Pet Prod., Inc.

Langan v. Johnson & Johnson Consumer Co.
Lavinsky v. City of Los Angeles

Lee v. Stonebridge Life Ins. Co.

Leonard v. John Hancock Life Ins. Co. of NY
Lerma v. Schiff Nutrition Int’l, Inc.

Levy v. Dolgencorp, LLC

Lockwood v. Certegy Check Serv., Inc.
Luster v. Wells Fargo Dealer Serv., Inc.
Malone v. Western Digital Corp.

Markson v. CRST Int'l, Inc.

Martinelli v. Johnson & Johnson

McCall v. Hercules Corp.

McCrary v. Elations Co., LLC

Microsoft I-V Cases

Molina v. Intrust Bank, N.A.

Morrow v. Conoco Inc.

Muillins v. Direct Digital LLC.

Myers v. Rite Aid of PA, Inc.

Naef v. Masonite Corp.

Nature Guard Cement Roofing Shingles Cases
Nichols v. SmithKline Beecham Corp.
Nishimura v Gentry Homes, LTD.

Novoa v. The GEO Grp., Inc.

Nwauzor v. GEO Grp., Inc.

CASE NUMBER

2247

MDL 1796

MDL 08-1958
3-20537

14-cv02028
14-cv-00254
09cv02619
13-cv-01471
BC542245
11-cv-00043
18-CV-04994
11-cv-01056
20-cv-01037-TJC-MCR
07-CV-587-FtM-29-DNF
15-cv-01058
20-cv-03584-NC
17-cv-01261-SB (SPx)
15-cv-01733-MCE-DB
66810/2021
13-cv-00242

J.C.C.P. No. 4106
10-cv-3686
2002-3860
13-cv-01829

01-2771

CV-94-4033

J.C.C.P. No. 4215
00-6222
11-11-1-1522-07-RAN
17-cv-02514-JGB-SHK
17-cv-05769

LOCATION

D. Minn.
D.D.C.

D. Minn.

SEC

N.D. Il

D. Ore.

N.D. Cal.

D. Conn.

Cal. Super. Ct.
N.D. Cal.
S.D.N.Y.

S.D. Cal.

M.D. Fla.
M.D. Fla.
N.D. Ga.

N.D. Cal.
C.D.Cal.

E.D. Cal.

N.Y. Super. Ct.
C.D. Cal.

Cal. Super. Ct.
Ks. 18" Jud. Dist. Ct.
La. Dist. Ct.
N.D. Il

Pa. C.P.

Ala. Cir. Ct.
Cal. Super. Ct.
E.D. Pa.

Haw. Cir. Ct.
C.D.Cal.
W.D. Wash.
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CASE NAME

McCrary v. Elations Co., LLC
Microsoft I-V Cases

Molina v. Intrust Bank, N.A.

Morrow v. Conoco Inc.

Muillins v. Direct Digital LLC.

Myers v. Rite Aid of PA, Inc.

Naef v. Masonite Corp.

Nature Guard Cement Roofing Shingles Cases
Nichols v. SmithKline Beecham Corp.
Nishimura v Gentry Homes, LTD.
Novoa v. The GEO Grp., Inc.
Nwauzor v. GEO Grp., Inc.

Palace v. DaimlerChrysler

Peek v. Microsoft Corp.

Plubell v. Merck & Co., Inc.
Podawiltz v. Swisher Int'l, Inc.
Poertner v. Gillette Co.

Prather v. Wells Fargo Bank, N.A.

Q+ Food, LLC v. Mitsubishi Fuso Truck of Am., Inc.

Richison v. Am. Cemwood Corp.

Rick Nelson Co. v. Sony Music Ent.
Roberts v. Electrolux Home Prod., Inc.
Russell v. Kohl’s Dep'’t Stores, Inc.
Sandoval v. Merlex Stucco Inc.

Scott v. Blockbuster, Inc.

Senne v Office of the Comm'r of Baseball
Shames v. Hertz Corp.

Sidibe v. Sutter Health

Staats v. City of Palo Alto

Soders v. Gen. Motors Corp.

Sonner v. Schwabe North America, Inc.

CASE NUMBER

13-cv-00242
J.C.C.P. No. 4106
10-cv-3686
2002-3860
13-cv-01829
01-2771
CV-94-4033
J.C.C.P. No. 4215
00-6222
11-11-1-1522-07-RAN
17-cv-02514-JGB-SHK
17-cv-05769
01-CH-13168
CV-2006-2612
04CVv235817-01
16CV27621
12-cv-00803
15-cv-04231
14-cv-06046
005532
18-cv-08791
12-cv-01644
15-cv-01143
BC619322

D 162-535
14-cv-00608-JCS
07cv2174-MMA
12-cv-4854-LB
2015-1-CV-284956
CI-00-04255
15-cv-01358 VAP (SPx)

LOCATION

C.D.Cal.

Cal. Super. Ct.
Ks. 18" Jud. Dist. Ct.
La. Dist. Ct.
N.D. Il

Pa. C.P.

Ala. Cir. Ct.
Cal. Super. Ct.
E.D. Pa.

Haw. Cir. Ct.
C.D.Cal.
W.D. Wash.
Il. Cir. Ct.
Ark. Cir. Ct.
Mo. Cir. Ct.
Or. Cir. Ct.
M.D. Fla.
N.D. Ga.
D.N.J.

Cal. Super. Ct.
S.D.NY.

C.D. Cal.

C.D. Cal.

Cal. Super. Ct.
136% Tex. Jud. Dist.
N.D. Cal.

S.D. Cal.

N.D. Cal.

Cal. Super. Ct.
Pa. C.P.

C.D. Cal.
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CASE NAME

Stroud v. eMachines, Inc.

Swetz v. GSK Consumer Health, Inc.

Talalai v. Cooper Tire & Rubber Co.

Tech. Training Assoc. v. Buccaneers Ltd. P’ship
Thibodeaux v. Conoco Philips Co.

Thomas v. Lennox Indus. Inc.

Thompson v. Metropolitan Life Ins. Co.
Turner v. Murphy Oil USA, Inc.

USC Student Health Ctr. Settlement

Walker v. Rite Aid of PA, Inc.

Wells v. Abbott Lab., Inc. (AdvantEdge/
Myoplex nutrition bars)

Wener v. United Tech. Corp.

West v. G&H Seed Co.

Williams v. Weyerhaeuser Co.

Yamagata v. Reckitt Benckiser, LLC
Zarebski v. Hartford Ins. Co. of the Midwest

CASE NUMBER

CJ-2003-968-L
20-cv-04731
MID-L-8839-00 MT
16-cv-01622
2003-481
13-cv-07747
00-CIV-5071 HB
05-CV-04206-EEF-JCW
18-cv-04258-SVW
99-6210

BC389753

500-06-000425-088
99-C-4984-A
CV-995787
17-cv-03529-CV
CV-2006-409-3

LOCATION

W.D. Okla.
S.D.NY.

N.J. Super. Ct.
M.D. Fla.

La. 4t Jud. Dist. Ct.
N.D. Ill.

S.D. N.Y.

E.D. La.

C.D. Cal.

Pa. C.P.

Cal. Super. Ct.

QC. Super. Ct.

La. 27 Jud. Dist. Ct.
Cal. Super. Ct.
N.D.Cal.

Ark. Cir. Ct.
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To: [Class Member Email Address]
From: [Administrator Name]
Subject: Acura Hands-free Calling System Settlement

A California Federal Court authorized this Notice

If you purchased certain Acura vehicles with a

hands-free calling system, your rights may be
affected by a class action settlement

Para una notificacion en espafiol, visite: Www.XXxxxxx.com

Records indicate that you may be affected by a proposed settlement in a class action lawsuit called Lindsay
Aberin, et al. v. American Honda Motor Co., Inc., Case No. 16-cv-04384-JST (N.D. Cal.) (the
“Settlement”). This Notice summarizes your rights and options. More details are available at
WWW.XXXXXX.COM.

WHAT IS THIS ABOUT?

Plaintiffs claim that Defendant American Honda Motor Co., Inc. (“AHM”) failed to disclose a defect in
the “hands-free” calling system, HandsFreeLink™ (“HFL”), offered in certain Acura vehicles. Plaintiffs
assert that the alleged defect caused them to suffer out-of-pocket losses and diminished the value of their
vehicles. AHM denies Plaintiffs’ claims. Plaintiffs and AHM (the “Parties”) have agreed to the
Settlement to avoid the time, expense and uncertainties of litigation.

AM I AFFECTED?

You are a Settlement Class Member if you purchased a 2004-2008 TL, 2005-2008 MDX, or 2007-2009
RDX Acura vehicle (“Settlement Class Vehicles”) in the states of California, Kansas, New York, and
Washington before the vehicles reached 10 years/120,000 miles. Please note, Plaintiffs are seeking to
amend the classes that were initially certified for trial, which did not include the 10 years/120,000 miles
limit as to when the vehicles were purchased. Excluded from the Settlement Class are Defendant and its
parents, subsidiaries, and affiliates; all persons who properly elect to be excluded from the Settlement
Class; governmental entities; and the Judge to whom this case is assigned and his/her immediate family.

WHAT DOES THE SETTLEMENT PROVIDE?

If the Settlement is approved, eligible Settlement Class Members who submit a valid and timely claim
may qualify for an HFL Replacement Reimbursement for actual out of pocket payments for parts or
labor (whether paid to an authorized Honda or Acura dealer or a third party) up to $500, and/or an HFL
Disconnection Payment in the amount of $350. Settlement details, including the Settlement Agreement,
can be found at www.XxXxXxxx.com.
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HOW DO I GET A PAYMENT?

Eligible Settlement Class Members must complete and submit a timely Claim Form and proof of HFL
replacement and/or HFL disconnection payment. The Claim Form can be obtained online at
WWW.XXXXXX.com or by writing or emailing the Settlement Administrator at X. All Claim Forms and
applicable proof must be submitted online or mailed to the Settlement Administrator postmarked no later
than Month x, 2023.

WHAT ARE MY OTHER OPTIONS?

You can do nothing, exclude yourself, or object to the Settlement.

Do nothing. You will remain part of the Settlement Class, but receive no payment. You will be bound
by the Settlement, and you will give up your right to sue or continue to sue AHM for the same legal claims
in this case.

Exclude yourself. You will remove yourself from the Settlement Class. You will not receive a payment
from the Settlement. You will keep your right to sue or continue to sue AHM at your own expense and
with your own attorney for the same legal claims in this case. Exclusion requests must be postmarked
by Month x, 2023.

Object. If you do not exclude yourself from the Settlement Class, you may object or tell the Court what
you do not like about the Settlement. The Court can only approve or deny the Settlement. The Court
cannot alter the terms of the Settlement. If the Court denies approval, no settlement payments will be sent
out, and the lawsuit will continue. If that is what you want to happen, you should object. Objections must
be filed and served by Month x, 2023.

For more details about your rights and options and how to exclude yourself or object, go to
WWW.XXXXXX.Com.

WHAT HAPPENS NEXT?

The Court will hold a Final Approval Hearing on Month x, 2023 at x:xx x.m. PT, to consider whether the
Settlement is fair, reasonable, and adequate; and how much to pay and reimburse Class Counsel and named
Plaintiffs. The Court has appointed Seeger Weiss LLP and Carella, Byrne, Cecchi, Olstein, Brody &
Agnello, P.C. as Class Counsel. You or your attorney may ask to speak at the hearing at your own expense,
but you do not have to. The date of the hearing may change without further notice, so please check
WWW.XXXXXXX.com or https://ecf.cand.uscourts.gov for updates.

HOW DO I GET MORE INFORMATION?

Go to www.xxxxxxx.com, call toll-free 1-xxx-Xxxx-xxxxX, or write to X. Complete copies of the pleadings,
orders and other publicly filed documents in the lawsuit may also be accessed for a fee through the Court’s
Public Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by
visiting the office of the Clerk of the Court for the United States District Court for the Northern District
of California, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays.

Please do not contact the Court.

To unsubscribe from this list, please click on the following link: Unsubscribe
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SHOOK, HARDY & BACON L.L.P.
Michael L. Mallow (SBN 188745)
mmallow(@shb.com

Rachel A. Straus (SBN 268836)
rstraus@shb.com

2049 Century Park East, Suite 3000
Los Angeles, CA 90067

Telephone:  424.285.8330
Facsimile: 424.204.9093

Amir M. Nassihi (SBN 235936)
anassihi@shb.com

555 Mission Street, Suite 2300
San Francisco, CA 94105
Telephone:  415.544.1900
Facsimile: 415.391.0281

Attorneys for Defendant
AMERICAN HONDA MOTOR CO., INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

LINDSAY and JEFF ABERIN (a married
couple), DON AWTREY, CHARLES
BURGESS, JOHN KELLY, YUN-FEI LOU,
and JOY MATZA, individually and on behalf of
all others similarly situated ,

Plaintiffs,
V.
AMERICAN HONDA MOTOR CO., INC. ,

Defendant.

Case No. 4:16-cv-04384-JST
Assigned to: Hon. Jon S. Tigar

DECLARATION OF RACHEL A. STRAUS
IN SUPPORT OF PLAINTIFFS’
UNOPPOSED MOTION PRELIMINARILY
APPROVING SETTLEMENT AND
CERTIFYING SETTLEMENT CLASS, AND
APPROVING NOTICE TO THE CLASS
AND SCHEDULING FINAL APPROVAL
HEARING

DECLARATION OF RACHEL A. STRAUS
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I, Rachel A. Straus, declare as follows:

1. I am a member of the bar of the state of California, and I am a partner in the law firm
of Shook, Hardy & Bacon LLP. I am counsel for Defendant American Honda Motor Co., Inc.
(“AHM”) in the above-captioned action.

2. I am over 18 years old, and I have personal knowledge of the facts in this declaration.
If called to testify, I could and would competently testify to these facts.

3. It is my understanding that AHM is well experienced in claims administration both in
the class action context, as well as part of its normal business function processing claims that are
submitted pursuant to recalls subject to supervision by the National Highway Traffic Safety
Administration (“NHTSA”) and warranty extension programs.

4. It is also my understanding that AHM has the necessary experience and capacity to
administer the settlement in this action. This is consistent with my experience with AHM in previous
class action settlements.

5. Following is a list of class actions in which AHM has acted as settlement
administrator:

a. Durm v. American Honda Finance Corporation, District of Maryland, Case

No. 13-cv-00223;

b. Davitt v. American Honda Motor Co., Inc., District of New Jersey, Case No.
2:13-cv-0038;
c. Keegan v. American Honda Motor Co., Inc., Central District of California,

Case No. 2:10-cv-09508-MMM-AJW;

d. Zakskorn v. American Honda Motor Co., Inc., Eastern District of California,
Case No. 2:11-cv-02610;

e. Soto v. American Honda Motor Co., Inc., Northern District of California, Case
No. 3:12-cv-01377;

f. Cordero v. American Honda Finance Corp. dba Honda Financial Services,

San Mateo County Superior Court, Case No. CIV531470;

2

DECLARATION OF RACHEL A. STRAUS
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g. In Re: American Honda Motor Co., Inc., CR-V Vibration Marketing & Sales
Practices Litigation, S.D. of Ohio, Case No. 2:15-MD-02661;

h. Gutierrez, et al. v. American Honda Motor Co. Inc., Central District of
California, Case No. 5:09-cv-01517;

1. Case v. American Honda Motor Co., Inc., Los Angeles Superior Court, Case

No. BC424169;

] Fath v American Honda Motor Co., Inc., District of Minnesota, 18-cv-01549-
NEB-LIB;
K. Conti v. American Honda Motor Co., Inc., Central District of California, 19-

cv-02160-CJC-GIJS;
L. Banh v. American Honda Motor Co., Inc., Central District of California, 19-

cv-5984-RGK-ASx.

6. I am working with AHM on the Settlement Website, which will be ready to launch by
the appropriate date. I am also working with AHM to ensure that they are ready to handle any calls
to the toll-free telephone number by Class Members related to the Settlement.

7. AHM will also be sending out the CAFA notice once the Preliminary Approval Order
is signed.

I declare under the penalty of perjury that the foregoing is true and correct this 27th day of

April 2023, at Los Angeles, California.

/s/ Rachel A. Straus
Rachel A. Straus

3
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Christopher A. Seeger (pro hac vice)
SEEGER WEISS LLP

55 Challenger Road, 6™ Floor
Ridgefield Park, NJ 07660
Telephone: 973) 639-9100
Facsimile: (973) 679-8656

Email: cseeger(@seegerweiss.com

James E. Cecchi (pro hac vice)

CARELLA, BYRNE, CECCHI, BRODY & AGNELLO, P.C.
5 Becker Farm Road

Roseland, NJ 07068

Telephone: (973) 994-1700

Facsimile: (973) 994-1744

Email: jcecchi@carellabyrne.com

Class Counsel and Proposed Counsel for the Settlement Class

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

Aberin et al. v. American Honda Motor Co., Inc.
Case No. 4:16-cv-04384-JST

DECLARATION OF CHRISTOPHER A.
SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF
CLASS SETTLEMENT

I, Christopher A. Seeger, hereby declare under penalty of perjury under the laws of the
United States as follows:

1. I am a founding partner of Seeger Weiss LLP (“Seeger Weiss” or, with Carella,
Byrne, Cecchi, Brody & Angello, P.C. “Class Counsel”). I am admitted pro hac vice in the above
captioned action (“Action”), I am one of the attorneys who has worked on the Action and am
currently appointed to serve as Class Counsel for the litigation classes certified by the Court in this

Action. I have personal knowledge of the facts set forth herein. Capitalized terms contained in

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT - 1
CASE NO. 4:16-cv-04384-JST
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this Declaration have the same meaning as set forth in the parties’ Settlement Agreement, unless
otherwise noted herein.
2. Attached as Exhibit “1” is a true and correct copy of the Class Action Settlement

Agreement entered into by the parties to this action, including all exhibits to the Settlement

Agreement:
Exhibit A — [Proposed] Notice;
Exhibit B — [Proposed] Preliminary Approval Order; and
Exhibit C — [Proposed] Final Approval Order.
3. Plaintiffs in this Action allege that Defendant American Honda Motor Co.

(“Defendant” or “Honda”) marketed and sold certain Acura vehicles with a HandsFreeLink
(“HFL”) Bluetooth interface which was defective, and would fail to properly shut down after the
vehicles were shut off, causing an excessive electric parasitic drain on the vehicle’s battery and
wider electrical system, leading to premature battery and alternator failure, and posing a safety
hazard to owners.

4. The Settlement reached represents the culmination of years of zealous
representation and advocacy by Class Counsel and other firms on behalf of Plaintiffs, the Class
Members, and the proposed Settlement Class Members. Milestones of Class Counsel’s work and
successes include, among others, defeating a motion to transfer, defeating in substantial measure
several motions to dismiss, briefing several discovery disputes. taking and defending the
depositions of over 13 fact witnesses, including those of Plaintiffs (some of whom appeared more
than once), taking and defending the depositions of nine (9) experts, obtaining certification of four
litigation classes, opposing Honda’s efforts to appeal and otherwise decertify the certified classes,
and opposing a motion for summary judgment (and related motions to strike expert testimony). A

complete recitation of the work undertaken in this Action will be presented with Class Counsel’s

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT - 2
CASE NO. 4:16-cv-04384-JST
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petition for an award of attorneys’ fees, expenses, and costs which will be filed with Plaintiffs’
motion for final approval.

5. The Parties initially undertook to mediate the claims of the putative classes in this
Action before Ellen Reisman of Reisman Karron Greene LLP on February 11, 2020, and before
class-related expert discovery. These efforts were unsuccessful.

6. After Plaintiff obtained certification of classes of purchasers from four states on
March 23, 2021 (ECF No. 291), and after further discovery and extensive motion practice, the
Parties undertook once again to resolve the claims of the certified classes. Under the auspices of
the Honorable Daniel J. Buckley (Ret.) of Signature Resolution, who is the former Presiding Judge
of the Superior Court of California, Los Angeles County, the Parties reached the terms of the
benefits to be provided to the Settlement Class Members. In advance of the first mediation session
on September 22, 2022, the Parties submitted their mediation statements. Between that first session
and the next session on October 12, 2022, the Parties continued to discuss the issues and disputes
in the Action with the assistance of Judge Buckley, and reached an understanding of and agreement
on the basic Settlement benefits. At this second session, the Parties also began to discuss
reasonable attorneys’ fees, expenses and costs, and a reasonable Service Award for the Plaintiffs
and Class Representatives, but were unable to agree on either. Thereafter, the Parties turned to
negotiating the full terms of the Settlement Agreement, which was finalized and entered into on
February 28, 2023. At all times, the Parties engaged in vigorous, arm’s-length discussions. The
Declaration of the Honorable Danial Buckley (Ret.) discussing his role in and view of the
mediation is attached here as Exhibit “2”.

7. Based on the extensive knowledge of the record in this Action and bringing decades

of experience litigating actions such as this, Class Counsel have examined the benefits to be

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT - 3
CASE NO. 4:16-cv-04384-JST
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obtained under the terms of this Settlement Agreement, have considered the risks associated with
the continued prosecution of the Action and the likelihood of success on the merits of the Litigation
and believe that, after considering all of the facts and circumstances, the proposed settlement set
forth in this Settlement Agreement offers significant benefits to Settlement Class Members and is
fair, reasonable, adequate, and in the best interests of the Settlement Class Members.

8. Under the Settlement, Settlement Class Members are offered two categories of
benefits which address the impact the HFL defect had on the Settlement Class Members ownership
of their Settlement Class Vehicles, with each offering cash payments. (1) Settlement Class
Members who paid out of pocket for parts or labor for an HFL Replacement associated with
excessive parasitic drain prior to the Settlement Class Vehicle reaching 10 years or 120,0000 miles
from original purchase are eligible for HFL Replacement Reimbursements of up to $500 for each
replacement of an HFL Unit after indication of excessive parasitic drain; and (2) Settlement Class
Members may be eligible for a $350 payment if the HFL Unit was disconnected from the HFL
System or there was simply indication that the HFL Unit suffered from excessive parasitic drain
prior to the vehicle reaching 10 years or 120,000 miles from original purchase. Settlement Class
Members may be eligible for more than one benefit or payment under the Settlement.

0. The model of damages that Plaintiffs had developed for trial focused on
“overpayment” for the Class Vehicles, where the overpayment premium of $2,100.70 for each
vehicle was depreciated over a 12-year term and allocated between initial and subsequent
purchasers. Using Plaintiff Kelly as an example, he was the third purchaser of his vehicle. The
initial purchaser (who owned the vehicle for just under three years) overpaid $792.66 for the
vehicle, the second owner (who owned the vehicle for over eight years) overpaid $1,084.20 for the

vehicle, and Mr. Kelly (who owned for the remaining term), overpaid $224.84. See Expert Report

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT - 4
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of D.C. Sharp, Ph.D. (ECF No. 249-48 at p. 14). While we do not know yet if the first two owners
will be submitting claims (which claims may be based solely on proof of “indication that the
vehicle suffered from excessive parasitic drain from the HFL Unit”), a Settlement Class Member
like Mr. Kelly, who had a diagnosed HFL drain and disconnected the unit, will be eligible for
$350. Thus, the Settlement benefits represent a substantial portion of any award Class Members
may have received from trial and may exceed such an award in many instances.

10. Class Counsel estimates that over 550,000 Settlement Class Members (based on
registration data) have purchased approximately 171,000 Settlement Class Vehicles' (either new
or used) in the four certified states. While a more detailed analysis of the total value of the benefits
offered by Settlement will be submitted in support of Final Approval and Class Counsels’ Fee
Petition, Class Counsel very conservatively estimates that the value of benefits available to
Settlement Class Members is well in excess of $23 million. This estimation is based on Class
Counsel’s consultation with an expert, and after preliminary analysis of the Settlement benefits
against the factual record reflecting the “CRAZY”” demand for replacement HFL Units (as Honda’s
2013 investigation described it) (See ECF No. 259 at 10-12, Exhibit “X”’) and total replacement
part sales data Needless to say, in the years since Honda made its 2013 calculation, the
replacements have only continued to increase. While there is no direct data about the frequency
and number of disconnections of HFL Units (which practice was less expensive than replacement),
an estimate can be conservatively made based on the historic trends of the replacement part
demand, and are included in Class Counsel’s $23 million estimate. However, this estimate does

not consider that the Settlement provides an HFL Disconnection Payment of $350 simply with

' The maximum value of the “overpayment” model Plaintiffs would have presented at trial,

assuming the jury found Honda liable and did not discount the base “overpayment” per vehicle
due any number of factors, was $360,786,822.

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT - 5
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proof of an “indication that the vehicle suffered from excessive parasitic drain from the HFL Unit
that was not replaced” whether or not it was actually disconnected. Settlement Agreement § 2.30.
Given the frequently intermittent nature of the HLF defect, Class Counsel believes that a
substantial number of Settlement Class Members would fall into that benefit category and would
be eligible for a $350 Settlement payment whether or not they took any other action. However,
Class Counsel currently lacks data relating to the frequency or number of such incidents. However,
Honda agrees as part of the Settlement that each Settlement Class Member is eligible for a
Settlement benefit “subject to the qualifications including time and mileage restrictions.”
Settlement Agreement § 3.1.

11.  Although the Parties were able to agree on the benefits for the Settlement Class
Members, they were unable to agree on reasonable amounts for Service Awards as part of the
Settlement, but are continuing negotiations. With their papers seeking Final Approval of the
Settlement, Plaintiffs will separately ask the Court to approve Service Awards for the named
Plaintiffs, which are to be paid out separate from the Settlement Class benefits. Plaintiffs have
actively participated in the litigation and assisted Class Counsel in drafting the respective
complaints and other documents, consulted with Class Counsel as needed, answered discovery-
related requests for information, sat for hours of depositions each (with some having to sit for a
second deposition), made their vehicles available for day-long inspections by Honda and its
expert, and participated in settlement and strategy discussions. Consistent with awards regularly
granted under similar circumstances, Plaintiffs believe that they should be compensated for their
work done in support of the litigation and for assisting Class Counsel in achieving a strong
settlement on behalf of the Class, as well as the reputational and other risks they undertook in

bringing this Action.

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
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12. Similarly, the Parties were unable to agree on a reasonable amount for an award of
attorneys’ fees, expenses and costs, but are continuing negotiations. With their papers seeking
Final Approval of the Settlement, Class Counsel will separately ask the Court to approve such an
award, which is to be paid out separate from the Settlement Class benefits. In prosecution of the
claims of Plaintiffs and the Settlement Class, to Class Counsel and the other firms that worked
with Class Counsel throughout the litigation committed over 12,000 hours for a lodestar value of
over $9 million, with costs and expenses of over $1,180,000 to date. Given the successes in this
litigation, and depending on the outcome of the Parties’ continuing negotiations, Class Counsel
undertook this litigation and representation of Plaintiffs, the Class Members and the proposed
Settlement Class Members on a full contingent basis, and may seek a multiplier based on their
successes.

13. Class Counsel was impressed by the work by JND Legal Administration (“JND”)
LLC as the Court-appointed Notice Administrator (ECF No. 326) in providing notice of the
Court’s order granting class certification, and believes that their appointment as Settlement Notice
Administrator would effectively and efficiently build on their work and successes in that Notice
Plan. The Declaration of Gina Interpido Bowden of JND sets forth the qualification of JND and
the Notice Plan for the Settlement, and is attached hereto as Exhibit “3”. In conversation with
JND and Class Counsel’s experience, it is Class Counsel’s opinion that, particularly given the
robust Notice Plan agreed to by the Parties as part of the Settlement, a claims rate of 10-15% can
reasonably be expected.

14. The Parties agreed that Honda will serve as the Settlement Administrator.
Settlement Agreement, 4/ 2.39, 4.9. As set forth in the Declaration of Rachel A. Straus in Support

of Plaintiffs’ Unopposed Motion Preliminarily Approving Settlement and Certifying Settlement
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Class, And Approving Notice to the Class and Scheduling Final Approval Hearing which is
attached hereto as Exhibit “4”, Honda has substantial experience with the responsibilities as

Settlement Administrator.

I declare under penalty of perjury that the foregoing is true and correct. Executed this

27th day of April, 2023, at Ridgefield Park, New Jersey.

/s/ Christopher A. Seeger
Christopher A. Seeger

DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF MOTION
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

LINDSEY and JEFF ABERIN (a married| Case No. 4:16-cv-04384-JST
couple), DON AWTREY, CHARLES . '
BURGESS, JOHN KELLY, YUN-FEI Assigned to: Hon. Jon S. Tigar
LOU, and JOY MATZA, individually and
on behalf of all others similarly situated , | CLASS ACTION SETTLEMENT
AGREEMENT
Plaintiffs,

V.

&I\éERICAN HONDA MOTOR CO.,

Defendant.






Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 2 of 71

TABLE OF CONTENTS
I. RECITALS .ttt st s s

II.  DEFINITIONS ..ottt ettt ettt st sateesae e enaeesseenseenseens
2.0 CAHM e e
2.2 “AHM's Counsel” ......ccccooiiiiiiiiieeeeeeeee e
2.3 FClAIM” it
24 “Claim Deadline”.........ccooiiiiiiiiiiiieieeee e

2.5 “Claim for HFL Disconnection Payment”.............ccccceevvvennnnnnns
2.6 “Claim for HFL Replacement Reimbursement” ........................
2.7 “Claim FOrm™ ..oooioiiiiiiieecceeeee e
2.8 “Claims Period” ........cooiiiiiiiiiieiiie e
2.9 “Class CoUNSEL” ....ccuiiiiiiiiiiiiie et
2,10 “ClLasS LISt cneiiiiiieiiieteteeeeee et
20T “COUIT” ittt ettt
212 “Effective Date”......c.cooiieiiiiiieeeeeeeeeeeeeeeee e
203 CFINAL i
2.14 “Final Approval Hearing”...........ccceevoiieeiiieieiieeie e
2.15 “Final Order and Judgment™...........cccccueeeeiiieniiieeeiee e
2.16 “HFL DiSCONNECtION” .....cceiiiiieiiiieiiieiiie ettt
2.17 “HFL Disconnection Payment” ............cccccceeiviieeniiieeiiee e
2.18 “HFL Replacement” .........cccccvviieiiiieiiie e
2.19 “HFL Replacement Reimbursement”............cccceeevvieenniieennnenns
2.20 “HFL SyStem”....cccceeiiiiieeeeiiiee e eiiiee ettt e ereee e e e eerree e s seaaeee s
221 “HFEL UNit” .o
2.22 “Named PlaintiffS”.......cccoooiiiiiiiiiiiee e
223 CINOLICE” ittt ettt et
2.24 “NOtICe Plan™ .......cooiiiiiiiiieeeeeeeeeeee e
2.25 “Notice AdMINISrator”.......covuieriiierieeiie e





I11.

IV.

Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 3 of 71

2.26 “Notice Date” or “Notice Deadline”........coevveeeeeeeeeeeeiieeeeeeennn,
2.27 “Notice of Insufficiency”........ccceevvveviieiiieniieieereeeeeeeeee
2.28 “Payment Deadline” ..........c.coovvieiiiriiiniiieiieeie e
2.29 “Preliminary Approval Order” ........ccccoevvveviieriienieenieeieene.
2.30 “Proof For Disconnection Payment”™...........c.ccccceeeeviervieennnennen.
2.31 “Proof of HFL Replacement” ...........cccceovveviiiecieeniieieeeeenee,
2.3 RECIEALS oot e e e e e e e e aaaaas
2.33 “Reimbursement Information” ........cceeeeeeeeeeeeeeieeeeeeeeeeeeeeeennnnns
2.34 “Reimbursement INStruCtionNS”....ooveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeanns
2.35 “Released Claims™ ...ooeeeeeeeeeeeeee e eeeee e e e e eeeeeeaeeans
2360 REICASEES .. eeeeeeeee e e e e ..
2.3 R I oo e e ———
2.38  SEIVICE AWATAS” ..ot e e eee e e eeeeeeeeeeeeeeeeaaaans
2.39 ““Settlement AdmMINISTEAtOr™ .....eeeeeeeeee e e eeeeeeeeeeeeeeeeeeeeeeans
2.40 “Settlement Class MeEmMDEIS™ .....covueueeeeeeeeee e eeeeeeeeeeeeeeeeeeeeannns
2.41 “Settlement Class VEhiCIES™ ....coovveeeeeeeeeeeeee e
2.42  “Settlement WEDSIIE™ .....cooveeeee e eeeee e e e eeeeeeeeeaaaans
2 VN e e e e e e —————
SETTLEMENT CONSIDERATION ....cooiiiteeeeee et eee e eeeeeeens
A.  HFL Replacement Reimbursement............cccceevvieniienciienciienieeennnne,
B.  HFL Disconnection Payment............ccccecvveviiieiiiinciiinieeieeeeeeeene
SETTLEMENT ADMINISTRATION.....cooieieeeeeee e eeeeee e ee e
Costs of AdmInistration and NOTICE ......eeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeaans
Notice Plan and Settlement NOtICE .oovvvveeeeeeieeeeeee e eeeeeeenns
Other Provisions Regarding Administration of the Settlement ..........
Claim Procedure-Bene it. ......oouueeeeeeeeeee et ee e eeeeeeaaes

Claims PrOCESSING .....cccvvieiiieiiieiiieiieeteeee et saeeseveeeaneens

2P O0F P

Objections and Requests for EXCIUSION .........cccevvieiciieiiiieniieeieeeens

SETTLEMENT APPROVAL PROCESS.......cooiiiiiiiiiieeceeeee,
11





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 4 of 71

VI

VII.

A.  Preliminary Approval of Settlement ...........ccceevvieviieiiiieniieeieee, 24
B. Final Order and Judgment ............cccvevvieniiieniienieecie e 24
C. Class Counsel’s Fees and Expenses Award and Named Plaintiffs’ Service
AWATAS ..ottt et 24
RELEASE BY NAMED PLAINTIFFS AND SETTLEMENT CLASS
MEMBERS ...t s 25
MISCELLANEOUS PROVISIONS ..ottt 27
A, BeSt EffOrS. i 27
B.  Effect of EXhibits ...ccooviiiiiiiiiiiicee e 27
C.  NOtEVIAENCE ....eoiiiiiiiieiiiiiieeeee et 27
D.  Entire AGreement ........ccceeviieeiiiiiieiieeieeeeeeere e 28
E. Arm’s-Length Negotiations and Good Faith ..............cccooiiinnniin, 29
F.  Continuing JUriSAiCtion ...........ceeveuieeiieniiieniieeieecie e 29
G. Binding Effect of Settlement Agreement............ccceeeveeveeneenieniennens 29
H.  GOVerning Law.........ccccoouiieiiiiiiiieiieeiceeeeee e 29
L. Construction of Settlement Agreement Terms .........ccceeevveeiveercveennnnns 30
J. Confidentiality AGIreements ..........cocveerieerieerieeniieerieesieesveesveeeeneens 30
K.  ExXtensions of TIME .......ccccceeririiiiiiieiiieiienie e 30
L.  Authority to Execute Settlement Agreement..........cccccoeceevieniennennnen, 31
M.  Further AUthOTIY ....ccooviiiiiieiiieciiecceeeeee e 31
No  Termination ....cc.ceoeeiieiiieiieeie ettt 31
O. Full and Final AGreement...........cccueeeuvieiiienieerieenieesieeeieeevee e 32
P. HeEAdINgS...coiioiieciieceeeeee e 33
Q. SeVerability....c.cociuiieiiieiiecee e e 33
Ri NOICES ettt ettt st et esaee s 33
S, Cost and EXPENSES......c.ueeiuvieriiiiiieniieeiieeieeereeeiieeieesveeesaeeeaessneeens 34
To TAXES cueeeiiteeee ettt et ettt st 34
U.  COMMUNICALIONS ...eovvieniieniieniieniieeieeteeieeie et e site e sttt ebeesaee s 34
V. COUNLETPATLS ..eeeeeiiieeeiiieeeiiieeeiie et ee et e et e et e e enteeesaaeeesnseeeennneeenns 35

il





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 5 of 71

L. RECITALS

This Class Action Settlement Agreement and Release (“Settlement
Agreement”), dated as of the date of the last signature below, is made and entered into
pursuant to Federal Rules of Civil Procedure 23(a), 23(b)(3) and 23(e) between and
among: (1) Plaintiffs Lindsay and Jeff Aberin, Don Awtrey, Charles Burgess, John
Kelly, and Joy Matza, (collectively, “Named Plaintiffs”), on behalf of themselves and
as representatives of the Settlement Class defined below (the Named Plaintiffs and
members of the Settlement Class are collectively referred to as “Settlement Class
Members”) on the one hand, and (2) Defendant American Honda Motor Co., Inc.
(“AHM”), on the other hand, (collectively with Named Plaintiffs, the “Parties”) by
and through their undersigned counsel, in order to fully and finally settle and resolve
the above captioned litigation and to effect dismissal with prejudice of all of the
Released Claims (defined below) asserted against AHM on the terms set forth herein,
subject to the final approval of the Court. This Settlement Agreement is intended by
the Parties to fully, finally, and forever resolve, discharge, and settle the Released
Claims.

WHEREAS, Named Plaintiffs (and other plaintiffs who have since dismissed
their claims) initiated this action on August 3, 2016, now captioned: Aberin v.
American Honda Motor Co., Inc., Case No. 4:16—cv-04384-JST (C.D. Cal.), filed an
Amended Complaint on October 17, 2016, a Second Amended Complaint on July 7,
2017, a Third Amended Complaint on April 27, 2018, and a Fourth Amended
Complaint on September 9, 2022;

WHEREAS, the Named Plaintiffs generally allege that AHM was aware and
failed to disclose that the Hands Free Link (“HFL”) System in the Settlement Class
Vehicles (defined below), which allows drivers to “pair” their phones for hands-free
operation, causes excessive “parasitic drain” that could deplete batteries and cause

other electrical components to fail;
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WHEREAS, AHM filed several pleading challenges to Plaintiffs’ Amended and
Second Amended Complaints, which were granted in part and denied in part;
WHEREAS, AHM filed an answer to the Third Amended Complaint on April 29,
2018, denying all material allegations and interposing a number of affirmative
defenses;

WHEREAS, the Parties engaged in substantial fact and expert discovery;

WHEREAS, on August 27, 2020, Named Plaintiffs filed a Motion for Class
Certification, which was opposed by AHM;

WHEREAS, in conjunction with Plaintiffs’ Motion for Class Certification,
AHM filed Rule 702 motions seeking to exclude Plaintiffs’ experts;

WHEREAS, on March 23, 2021, the Court granted Plaintiffs’ Motion for Class
Certification, and certified the following classes and claims:

1. California Class: All persons who purchased the following Acura

vehicles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in the State of

California. Claims: violations of the California Consumer Legal Remedies Act
(“CLRA”) (Cal. Civ. Code § 1750 et seq.), violations of California’s Unfair
Business Practices Act (“UCL”) (Cal. Bus. & Prof. Code §17200, et seq.), fraud

by concealment, breach of implied warranty (Cal. Com. Code. § 2314), and
violations of the MMWA (as applicable to the implied warranty claims) (15
U.S.C. § 2301, et seq.);

2. Kansas Class: All persons who purchased the following Acura vehicles:

2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in the State of Kansas.

Claims: violations of the Kansas Consumer Protection Act (“Kansas CPA”)
(K.S.A. § 50-623, et seq.), breach of implied warranty (K.S.A.§ 84-2- 314), and
violations of the MMWA (as applicable to the implied warranty claims) (15
U.S.C. § 2301, et seq.);

3. New York Class: All persons who purchased the following Acura
vehicles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in the State of

2
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New York. Claims: violations of New York General Business Law § 349 (N.Y.
Gen Bus. Law § 349), fraudulent concealment, breach of implied warranty
(N.Y. U.C.C. Law § 2-315), and violations of the MMWA (as applicable to the
implied warranty claims) (15 U.S.C. § 2301, et seq.);

4. Washington Class: All persons who purchased the following Acura
vehicles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in the State of

Washington. Claims: violations of the Washington Consumer Protection Act
(“Washington CPA”) (Rev. Code of Wash. § 19.86.010, et seq.) for unfair and
deceptive business practices, and fraudulent concealment;’!

WHEREAS, the Court also appointed Christopher A. Seeger of Seeger Weiss
LLP and James E. Cecchi of Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C.
as Class Counsel for the certified classes;

WHEREAS, the Court denied AHM’s 702 motions;

WHEREAS, AHM filed a Rule 23(f) Petition for Leave to Appeal with the
Ninth Circuit Court of Appeals, which was denied;

WHEREAS, AHM filed a Motion for Reconsideration of the Order certifying
classes and claims, which was denied;

WHEREAS, on November 2, 2021, the Court entered an order Approving
Class Notice Plan, which among other things, appointed JND Legal Administration
LLC (“JND”), as Notice Administrator for the purpose of sending out notice to the
certified classes;

WHEREAS, on April 1, 2022, Plaintiffs filed: (1) Motion to Exclude the Expert
Report of David W. Harless, Ph.D., dated November 19, 2021; Motion to Strike th/e
Declaration of David Harless, Ph.D., dated March 11, 2022, and (2) Motion to
Exclude the Expert Reports of Dr. Thomas Livernois, Ph.D., P.E. and Mr. Ashish
Arora, MSEE, P.E.;

! Plaintiff Kelly is no longer pursuing an implied warranty claim under
California law and none of the Named Plaintiffs are pursuing MMWA claims on
behalf of the classes.

3
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WHEREAS, on that same day, AHM filed: (1) Motion for Judgment on the
Pleadings on Plaintiffs John Kelly’s and Lindsay and Jeff Aberins’ claims in their
entirety and Plaintiffs Don Awtrey and Joy Matza’s Magnuson-Moss Warranty Act
Claim; (2) Motion for Summary Judgment on Plaintiffs John Kelly’s, Lindsay and Jeff
Aberin’s, Don Awtrey’s and Joy Matza’s Claims; (3) Motion to Strike Portions of the
Reports and Testimony of David W. Gilbert, Ph.D.; and (4) Motion to Strike a Portion
of the Report and Testimony of Nidhi Agrawal, Ph.D. (collectively “Dispositive and
Daubert Motions”);

WHEREAS, on August 26, 2022, the Court granted in part and denied in part
AHM’s Motion for Judgment on the Pleadings;

WHEREAS, the remaining motions filed on April 1, 2022 remain pending;

WHEREAS, per the Court’s order granting in part and denying in part AHM’s
Motion for Judgment on the Pleadings, Plaintiffs filed the Fourth Amended
Complaint, which is the operative complaint;

WHEREAS, on September 30, 2022, AHM filed a Motion to Dismiss Plaintiff
John Kelly’s CLRA and UCL claims as pled in the Fourth Amended Complaint,
which remains pending;

WHEREAS, on September 22, 2022 and October 12, 2022, the Parties
conducted formal private mediation sessions with the Hon. Daniel J. Buckley (ret.),
thereafter conducted additional informal mediation sessions, and now wish to fully
and finally resolve the Litigation;

WHEREAS, the Parties agree that neither this Settlement Agreement nor the
settlement it represents shall be construed as an admission by AHM of any
wrongdoing whatsoever including an admission of a violation of any statute or law, or
of liability on the claims or allegations in the Litigation;

WHEREAS, the Parties agree and understand that neither this Settlement
Agreement nor the settlement it represents shall be construed or admissible as an

admission by AHM in the Litigation or any other proceedings that the Named
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Plaintiffs’ claims, or similar claims, are or would be viable or suitable for class
treatment if the Litigation proceeded through both litigation and trial;

WHEREAS, AHM does not believe Plaintiffs’ claims are meritorious or that
certification of the proposed classes was proper under Fed. R. Civ. P. 23 and
continues to deny that it is legally responsible to Plaintiffs or any member of the
Settlement Class for any of the claims or allegations asserted in the Litigation, but it
has concluded that the Settlement is desirable to avoid the time, expense and inherent
uncertainties of defending protracted litigation and to resolve, finally and completely,
all claims of Plaintiffs and members of the Settlement Class for relief relating to
Settlement Class Vehicles” HFL Systems (defined below);

WHEREAS, Class Counsel are experienced in this type of class litigation, and
therefore recognize the costs and risks of prosecution of this Litigation and believe
that it is in the interest of all Settlement Class Members to resolve this Litigation as
set forth in this Settlement Agreement;

WHEREAS, the Plaintiffs and Class Counsel have examined the benefits to be
obtained under the terms of this Settlement Agreement, have considered the risks
associated with the continued prosecution of the Litigation and the likelihood of
success on the merits of the Litigation and believe that, after considering all of the
facts and circumstances, the proposed settlement set forth in this Settlement
Agreement offers significant benefits to Settlement Class Members and is fair,
reasonable, adequate, and in the best interests of the Settlement Class Members; and

WHEREAS, this Settlement Agreement is the result of significant arm’s-length
settlement negotiations that have taken place between the Parties, including with the
assistance of a neutral and experienced mediator who is the former Presiding Judge of
the Superior Court of California, County of Los Angeles;

NOW, THEREFORE, it is hereby stipulated and agreed, by and between the

Parties and their counsel, as follows:





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 10 of 71

II. DEFINITIONS

21 “AHM”

“AHM” means American Honda Motor Co., Inc., and its predecessors,
successors, affiliates, subsidiaries, parent, assigns, directors, officers, agents, dealers,
suppliers, attorneys, representatives, and employees.

22  “AHM's Counsel”

“AHM’s Counsel” means Michael L. Mallow and Rachel S. Straus of Shook,
Hardy & Bacon LLP.

2.3  “Claim”

“Claim” is a request for certain benefits or reimbursement under this Settlement
Agreement.

2.4 “Claim Deadline”

“Claim Deadline” shall be ninety (90) days after the Notice Deadline and means
the last date for Settlement Class Members to submit a Claim for HFL Disconnection
Payment or Claim for HFL Reimbursement.

2.5 “Claim for HFL Disconnection Payment”

“Claim for HFL Disconnection Payment” means a request for an HFL
Disconnection Payment.

2.6 “Claim for HFL Replacement Reimbursement”

“Claim for HFL Replacement Reimbursement” means a request for an HFL
Replacement Reimbursement.

2.7  “Claim Form”

“Claim Form” refers to a form to be completed by a Settlement Class Member
to make a Claim for HFL Disconnection Payment or Claim for HFL Replacement
Reimbursement under this Settlement Agreement and will include an attestation.

2.8 “Claims Period”

“Claims Period” means the time period during which a Settlement Class

Member may submit a Claim Form.
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2.9 “Class Counsel”

“Class Counsel” means: (1) Seeger Weiss LLP and (2) Carella, Byrne, Cecchi,
Olstein, Brody & Agnello, P.C., both of which appear on the signature page of this
Settlement Agreement.

2.10 “Class List”

“Class List” means the complete listing of the names and addresses obtained by
JND of current and former owners of Settlement Class Vehicles based on the VINS
provided by AHM as well as contact information AHM has and will provide JND
regarding Settlement Class Members, and thereby eligible to receive the Notice.

2.11 “Court”

“Court” shall mean the United States District Court for the Northern District of
California, the Honorable Jon S. Tigar presiding, or his duly appointed successor.

2.12 “Effective Date”

The “Effective Date” of this Settlement Agreement means the date when all of
the following conditions have occurred: (1) this Settlement Agreement has been fully
executed by the Parties and their counsel; (2) orders have been entered by the Court
certifying a Settlement Class, granting preliminary approval of this Settlement
Agreement and approving the form of Notice, CAFA Notice, and Claim Forms, all as
provided herein; (3) the Court-approved Notice and the Settlement Website, have been
duly created and/or disseminated as ordered by the Court; (4) the Court has entered a
Final Order and Judgment (as defined below) finally approving this Settlement
Agreement as provided below; and (5) the Final Order and Judgment has become
Final, as defined immediately below, and no longer subject to any review or appeal.

2.13 “Final”

“Final” when referring to a judgment or order means that: (1) the judgment is a
final appealable judgment; and (2) either: (a) no appeal has been taken from the
judgment relating to the merits of the settlement (as opposed to any appeals relating

solely to the Class Counsel Fees and Expenses Award, which will not affect finality as
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defined herein) as of the date on which all times to appeal therefrom have expired, or
(b) an appeal or other review proceeding of the judgment relating to the merits of the
settlement having been commenced, such appeal or other review is finally concluded
and no longer is subject to review by any court, whether by appeal, petitions for
rehearing or re-argument, petitions for rehearing en banc, petitions for writ of
certiorari, the appeal is voluntarily withdrawn, or otherwise, and such appeal or other
review has been finally resolved in a manner that affirms the Final Order and
Judgment in all material respects.

2.14 “Final Approval Hearing”

“Final Approval Hearing” shall mean the final hearing to be held by the Court
to consider the fairness, reasonableness, and adequacy of the proposed settlement and
whether the settlement should be finally approved by the Court, such Final Approval
Hearing to be no earlier than sixty (60) days after the Claims Period ends, subject to
the approval of the Court.

2.15 “Final Order and Judgment”

“Final Order and Judgment” shall mean the Court order that approves this
Settlement Agreement, which shall be without material alteration from Exhibit C,
attached hereto.

2.16 “HFL Disconnection”

“HFL Disconnection” means the HFL Unit was disconnected or possible
excessive parasitic drain caused by the HFL Unit in the Settlement Class Vehicle.

2.17 “HFL Disconnection Payment”

“HFL Disconnection Payment” means a payment for an HFL Disconnection in
the Settlement Class Vehicle for $350, subject to the terms described herein.

2.18 “HFL Replacement”

“HFL Replacement” means replacement of an HFL unit with a new HFL unit in
a Settlement Class Vehicle and documented indication of excessive parasitic drain

before the replacement.





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 13 of 71

2.19 “HFL Replacement Reimbursement”

“HFL Replacement Reimbursement” means reimbursement for actual out of
pocket payments for parts or labor (whether paid to an authorized Honda or Acura
dealer or a third party) up to $500, by a Settlement Class Member for an HFL
Replacement, subject to the terms described herein.

2.20 “HFL System”

“HFL System” means the interface between the HFL unit and other
components, including the microphone, display, navigation unit, and control switches.

2.21 “HFL Unit”

“HFL Unit” means the black box component, which houses the Bluetooth chip
and related circuitry in a plastic case of the Settlement Class Vehicles.

2.22 “Named Plaintiffs”

“Named Plaintiffs” mean Plaintiffs Lindsay and Jeff Aberin, Don Awtrey,
Charles Burgess, John Kelly, and Joy Matza.

2.23 “Notice”

“Notice” means the Court-approved form of notice of the settlement provided to
the persons on the Class List, which shall be without material alteration from Exhibit
A attached hereto.

2.24 “Notice Plan”

Notice Plan shall include sending the Notice via first class mail, postage
prepaid, and shall also include email reminders, a social media component and
targeted notice based on search terms used by persons on Google.

2.25 “Notice Administrator”

“Notice Administrator” shall mean JND Legal Administration.

2.26 “Notice Date” or “Notice Deadline”

“Notice Date” or “Notice Deadline” shall be thirty (30) days after the
Preliminary Approval Date and shall be the deadline by which notice must be
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disseminated to Settlement Class Members and by which the Settlement Website and
telephone hotline shall be active.

2.27 “Notice of Insufficiency”

“Notice of Insufficiency” means a written communication from AHM to a
Settlement Class Member notifying the Settlement Class Member: (1) of AHM’s
determination that the Claim for HFL Replacement Reimbursement or Claim for HFL
Disconnection Payment submitted by the Settlement Class Member lacks sufficient
information and requires further information or corroboration; (2) of the specific
deficiencies and explanation(s) therefor of the Claim for HFL Replacement
Reimbursement or Claim for Disconnection Payment; (3) of any additional
information or documentation required by AHM; (4) that the Settlement Class
Member has thirty (30) days from the date of the Notice of Insufficiency to either (a)
submit the additional information or documentation requested by AHM or (b) notify
AHM and Class Counsel in writing of the reason(s) the information and
documentation originally submitted with the Claim for HFL Replacement
Reimbursement or Claim for HFL Disconnection Payment is sufficient; and (5) that
the Settlement Class Member’s failure to perform either (4)(a) or (4)(b) shall
constitute a waiver of the right to challenge AHM’s determination.

2.28 “Payment Deadline”

“Payment Deadline” shall be forty-five (45) days after the Effective Date and
means the deadline for AHM to send checks for HFL Replacement Reimbursement
and HFL Disconnection Payments to Settlement Class Members that have claims
approved by the Settlement Administrator.

2.29 “Preliminary Approval Order”

“Preliminary Approval Order” means the order to be entered by the Court
preliminarily approving the settlement and (among other things) directing that Notice
be given to the persons on the Class List, which Preliminary Approval Order shall be

without material alteration from Exhibit B attached hereto.
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2.30 “Proof For Disconnection Payment”

“Proof for Disconnection Payment” means documentation or other proof that
the Settlement Class Vehicle: (1) had the HFL Unit disconnected (does not need to
state parasitic drain), prior to the Settlement Class Vehicle reaching 10 years or
120,000 miles, whichever occurs first, or (2) indication that the vehicle suffered from
excessive parasitic drain from the HFL Unit that was not replaced prior to the
Settlement Class Vehicle reaching 10 years or 120,000 miles from original purchase,
whichever occurs first. Documentation or other proof can include, but is not limited
to, repair orders, invoices, receipts, credit card records, bank account records, etc.

2.31 “Proof of HFL Replacement”

“Proof of HFL Replacement” means documentation or other proof indicating
excessive parasitic drain from the HFL unit and that the Settlement Class Vehicle had
an HFL Replacement after the indication of excessive parasitic drain for which the
Settlement Class Member, or someone acting on the Settlement Class Member’s
behalf who is not an insurance-based entity or third-party warrantor, paid out of
pocket, prior to the Settlement Class Vehicle reaching 10 years or 120,000 miles from
original purchase, whichever occurs first. Such documentation or other proof can
include, but is not limited to, repair orders, invoices, receipts, credit card records, bank
account records, pictures etc.

2.32 “Recitals”

“Recitals” means each statement of the facts and/or procedural history in
Section | of this Settlement Agreement. The Parties acknowledge and agree the
Recitals enumerate important facts and procedural history, are true and accurate, and
are hereby made a part of this Settlement Agreement as though fully set forth herein.

2.33 “Reimbursement Information”

“Reimbursement Information” means the following information: (1) the

Settlement Class Member’s name; (2) the Vehicle Identification Number for the
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Settlement Class Vehicle; (3) telephone number; (4) email address; (5) mailing
address; and (6) Proof of HFL Disconnection Payment or Proof of HFL Replacement.

2.34 “Reimbursement Instructions”

“Reimbursement Instructions” shall mean the document available to view,
download, or print from the Settlement Website providing the instructions for
submitting a Claim for Reimbursement.

2.35 “Released Claims”

“Released Claims” means any and all claims, actions, causes of action,
counterclaims, demands (including, without limitation, demands for arbitration),
actions, suits, causes of action, allegations of wrongdoing, liabilities, rights, demands,
suits, debts, liens, contracts, agreements, offsets or liabilities, including but not limited
to tort claims, claims for breach of contract, breach of the duty of good faith and fair
dealing, breach of statutory duties, actual or constructive fraud, misrepresentations,
fraudulent inducement, statutory and consumer fraud, breach of fiduciary duty, unfair
business or trade practices, restitution, rescission, compensatory and punitive
damages, injunctive or declaratory relief, attorneys’ fees, interests, costs, penalties and
any other claims, whether known or unknown, alleged or not alleged in the Litigation,
suspected or unsuspected, contingent or matured, under federal law, state law,
common law, or local law, which the Named Plaintiffs and/or any Settlement Class
Member had, have, or may in the future have, with respect to any conduct, act,
omissions, facts, matters, transactions or oral or written statements or occurrences
relating to or arising out of excessive parasitic drain caused by the HFL System, as
asserted, or as could have been asserted, in the Litigation or any other proceedings,
including via the use of a class action procedural device by the Named Plaintiffs
and/or Settlement Class Members whether at law or equity, against AHM and all of
the Releasees for injunctive relief, declaratory relief, and economic injury or damages.
The Released Claims do not include claims for personal injury or wrongful death.

2.36 “Releasees”
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“Releasees” shall mean AHM, its parent, subsidiaries, affiliates and related
entities and all of its past and present directors, officers, employees, partners,
principals, agents, and each of their predecessors, successors, parents, subsidiaries,
divisions, joint ventures, attorneys, insurers, reinsurers, assigns, related or affiliated
entities, Authorized Honda and Acura dealers, distributors, suppliers, and any
members of their immediate families, and any trust for which any of them are trustees,
settlers, or beneficiaries.

2.37 “Relief”

“Relief” means either an HFL Replacement Reimbursement or HFL
Disconnection Payment.

2.38 “Service Awards”

“Service Awards” shall mean monetary awards to compensate the Named
Plaintifts for efforts undertaken by them on behalf of the Settlement Class.

2.39 “Settlement Administrator”

“Settlement Administrator” shall mean AHM.

2.40 “Settlement Class Members”

“Settlement Class Members” are all persons who purchased the Settlement
Class Vehicles in the states of California, Kansas, New York, and Washington before
the vehicles reached 10 years or 120,000 miles, whichever occurred first. Excluded
from the Class are Defendant and its parents, subsidiaries, and affiliates; all persons
who properly elect to be excluded from the Classes; governmental entities; and the
Judge to whom this case is assigned and his/her immediate family.

2.41 “Settlement Class Vehicles”

“Settlement Class Vehicles” shall mean Acura vehicles: 2004-2008 TL, 2005-
2008 MDX, or 2007-2009 RDX.

2.42 “Settlement Website”
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“Settlement Website” shall mean the website created and maintained by the
Settlement Administrator, which will contain, among other things to be agreed to by
the Parties, the Notice and Claim Form, and documents related to the settlement.

243 “VIN”

“VIN” shall mean the vehicle identification number of a Settlement Class
Vehicle.

2.44

Other capitalized terms used in this Agreement but not defined above shall have
the meaning ascribed to them in this Agreement and the exhibits attached hereto.

III. SETTLEMENT CONSIDERATION

3.1 Inexchange for dismissal of this Litigation, with prejudice, and the
Released Claims as provided herein, AHM agrees that each Settlement Class Member
who does not validly opt out of the Settlement is eligible for an: (a) HFL Replacement
Reimbursement and/or (b) HFL Disconnection Payment subject to the qualifications,
including the time and mileage restrictions, described herein.

A. HFL Replacement Reimbursement

3.2 Settlement Class Members who paid out of pocket for parts or labor
(whether paid to a Honda or Acura dealer or a third party) for an HFL Replacement
prior to the Settlement Class Vehicle reaching 10 years or 120,000 miles from original
purchase, whichever comes first, are eligible for an HFL Replacement Reimbursement,
subject to the terms set forth herein.

3.3 In order to be eligible for an HFL Replacement Reimbursement, a
Settlement Class Members must submit Proof of HFL Replacement before the Claim
Deadline.

3.4 Class Members may be eligible for multiple HFL Replacement
Reimbursements if they can submit the necessary Proof of HFL Replacement for each

HFL Replacement. In order to be eligible for more than one HFL Replacement

14





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 19 of 71

Reimbursement, the Proof of HFL Replacement for any HFL Replacements after the
first HFL Replacement must contain the VIN.
B. HFL Disconnection Payment

3.5 Settlement Class Members who provide Proof of Disconnection Payment
are eligible for a $350 payment, subject to the terms set forth herein.

3.6 In order to be eligible for an HFL Disconnection Payment, a Settlement
Class Member must submit Proof of HFL Disconnection before the Claim Deadline.

3.7 Class Members that submit Proof of HFL Replacement(s) and separate
proof of a subsequent HFL Disconnection, may be eligible for a claim for both if they
submit the requisite Proof of HFL Replacement(s) and Proof of HFL Disconnection.
Class Members will not be eligible for an HFL Disconnection Payment if they are
entitled to an HFL Replacement Reimbursement that occurred after an HFL
Disconnection. In that event, the Settlement Class Member will be eligible for the
greater between the HFL Disconnection Payment and the HFL Replacement
Reimbursement amount, but not both.

IV. SETTLEMENT ADMINISTRATION
A.  Costs of Administration and Notice

4.1 The Parties agree that AHM shall serve as Settlement Administrator,
subject to the approval of the Court and with the input of Class Counsel, to administer
specific components of the settlement, including processing Claims for HFL
Replacement Reimbursements and Claims for HFL Disconnection Payments.

4.2 AHM shall be responsible for all costs related to the Notice Plan,
Settlement Website, and settlement administration. Named Plaintiffs, Settlement Class
Members, and Class Counsel shall not be responsible for any costs associated with
Notice or settlement administration.

B. Notice Plan and Settlement Notice
4.3 The Notice Administrator will be responsible for implementing the Notice

Plan.
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4.4 The Notice Administrator shall be responsible for providing notice
substantially similar to the Notice attached as Exhibit A and to the persons on the Class
List which the Notice administrator will develop and update.

4.5 Among other things, the Notice will explain the Named Plaintiffs’ claims
that are the subject of the Litigation, the benefits of the settlement and how to obtain
such benefits, and direct Settlement Class Members to the Settlement Website for more
information and the Claim Form.

4.6 If Notice to a Settlement Class Member is returned undelivered and a
forwarding address is provided, the Notice Administrator will re-send the Notice to that
Settlement Class Member one additional time.

4.7 The Notice Administrator will also send Notice to every Settlement Class
Member it has an email address for one week after it sends the Notice by First Class
Mail.

4.8 The Notice Administrator will also send out a reminder email to every
Settlement Class Member it has an email address for one month after the Notice
Administrator sends the Notice by First Class Mail and two weeks before the Notice
Deadline.

C.  Other Provisions Regarding Administration of the Settlement

4.9 As the Settlement Administrator, AHM will (1) develop processes and
procedures for handling Notices of Insufficiencies in accordance with Section IV E; (2)
provide to Class Counsel and AHM Counsel copies of requests for exclusion from the
Settlement Class as consistent with the terms set forth below; (3) prepare an opt-out list
of the Settlement Class Members requesting exclusion and submitting an affidavit to
the Court before the Final Approval Hearing attesting to the accuracy of that list; (4)
maintain a mailing address to which Settlement Class Members can send requests for
exclusion, objections, Claim Forms and other correspondence; (5) process Claim Forms
submitted; (6) create and maintain the Settlement Website in coordination with the

Notice Administrator as appropriate; (7) inform Class Counsel of any Notice of
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Insufficiency; and such other matters necessary to the administration of the settlement
as contemplated elsewhere in this agreement.

4.10 AHM will notify Authorized Honda and Acura Dealers about the proposed
settlement after preliminary approval is granted and actively encourage the cooperation
of such Dealers in providing documentation or other related proof to Settlement Class
Members, to the extent available, to help the Settlement Class Members provide
sufficient Proof of an HFL Replacement or Proof of an HFL Disconnection.

4.11 AHM will fully cooperate with the Notice Administrator in providing
contact information it may have for Settlement Class Members, and to otherwise ensure
that notice is as effective as possible.

4.12 Class Counsel will be permitted to undertake separate outreach to the
Settlement Class Members, including on social media, but must provide AHM five (5)
business days’ notice before any public statements about the settlement or blast emails.

4.13 The Settlement Website will make available documents relating to the
settlement (including the Notice and Claim Form) available for download. By the
Notice Date, the Settlement Administrator will launch the website, including posting
the required documents on the Settlement Website.

4.14 During the Claims Period, the Settlement Administrator will post on the
Settlement Website a toll-free telephone number that will be staffed during normal
business hours with live operators who can answer questions about and provide
information to Settlement Class Members regarding the settlement, as well as, provide
the Notice and Claim Form to any Settlement Class Member upon request.

4.15 The Settlement Administrator, upon request, but at least every three weeks,
will provide available information to Class Counsel as to the number of Claims
submitted and the amount of each Claim so that Class Counsel may monitor and/or audit
the claims process.

4.16 In compliance with the attorney general notification provision of the Class

Action Fairness Act (“CAFA™), 28 U.S.C. § 1715, AHM shall cause notice of this
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proposed settlement to be sent to the Attorney General of the United States, and the
attorneys general of each state in which a Settlement Class Member resides (“CAFA
Notice™).

4.17 Within fourteen (14) days prior to the Final Approval Hearing, the Notice
Administrator shall provide information to the Court, with a copy to Class Counsel,
describing that Notice was disseminated in a manner consistent with the terms of this
Settlement Agreement, or those otherwise required by the Court.

D. Claim Procedure-Benefit

4.18 Settlement Class Members who believe they are eligible for an HFL
Replacement Reimbursement and/or an HFL Disconnection Payment under the
Settlement Agreement must submit a completed copy of the Claim Form by mail or
email along with Proof of HFL Replacement and/or Proof of HFL Disconnection
Payment. The Claim Form will be available on the Settlement Website and can be
requested by Settlement Class Members from the Settlement Administrator,

4.19 In order to be eligible for a HFL Replacement Reimbursement or HFL
Disconnection Payment, Class Members must submit the Claim Form and applicable
proof by no later than the Claim Deadline.

E. Claims Processing

4.20 Within thirty (30) days following submission of a Claim Form and any
accompanying documentation, the Settlement Administrator will review the Claim
Form and any accompanying documentation to determine if it believes the claim to be
insufficiently corroborated, invalid, illegitimate, and/or fraudulent.

4.21 If the Settlement Administrator believes that the claim is insufficiently
corroborated, invalid, illegitimate, and/or fraudulent, the Settlement Administrator will
send by mail (if a mailing address is known) and email (if an email address is known),
within thirty (30) days following the submission of the Claim Form, a Notice of
Insufficiency to the Settlement Class Member. If the Settlement Class Member

submitted a claim for an HFL Replacement Reimbursement, but the Settlement
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Administrator believes that the claim is insufficiently corroborated, invalid, illegitimate,
and/or fraudulent, and the claim submissions would otherwise support an HFL
Disconnection Payment, the Notice of Insufficiency will make that clear and allow the
Settlement Class Member to, instead, opt for and request a HFL Disconnection
Payment.

4.22 The Notice of Insufficiency will set forth the reason(s) for the denial and
provide notice of the Settlement Class Members’ right to contest the denial and request
reconsideration and/or to attempt to cure any defect within thirty (30) days of receipt of
the Notice of Insufficiency.

4.23 On a biweekly basis until all Claims have been processed, the Settlement
Administrator will provide to Class Counsel a list of all Claims that have been denied,
along with the Claim Forms and supporting documentation and other relevant
information relating to the denial so that Class Counsel may monitor and/or audit the
claims process. AHM shall also timely provide information in response to other
reasonable requests from Class Counsel.

4.24 A Settlement Class Member who has been sent a Notice of Insufficiency
may attempt to cure the deficiency or contest the decision denying the Claim by either:
(a) submitting the information or documentation requested by AHM in the Notice of
Insufficiency or (b) by notifying AHM and Class Counsel in writing of the reasons why
the information and documentation originally submitted is sufficient and valid or (c)
submit other documentation that supports the claim (the “Contest Notice”). Unless
good cause is shown for any lateness, any Contest Notice must be postmarked or
emailed within thirty (30) days after the date of mailing by the Settlement Administrator
of the Notice of Insufficiency. The Contest Notice procedures shall be posted on the
Settlement Website and shall also be provided in writing to any Settlement Class
Member whose Claim is denied. A Settlement Class Member’s failure to timely perform

(a) through (c) shall constitute a waiver of his or her right to challenge AHM’s
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determination that the Claim for HFL Replacement Reimbursement or Claim for HFL
Disconnection Payment is insufficient.

4.25 Within thirty (30) days following the submission of the Settlement Class
Member’s Contest Notice, AHM must notify the Settlement Class Member and Class
Counsel in writing of its decision to accept or reject, in whole or in part, the Claim for
HFL Replacement Reimbursement or HFL Disconnection Payment. Any rejection, in
whole or in part, of a Claim for HFL Replacement Reimbursement or Claim for HFL
Disconnection Payment shall be accompanied with an explanation of the basis for the
rejection.

4.26 If the Settlement Administrator finally denies a Claim, the Settlement
Class Member may appeal the denial to the National Center for Dispute Settlement
(“NCDS”) for binding resolution, which has been vetted by the Hon. Daniel J. Buckley
(ret.). Absent good cause, an appeal of a denial must be made within forty-five (45)
days of final denial by the Settlement Administrator. Any decision by the NCDS will
be final and binding upon all parties. AHM will pay any cost charged by the NCDS for
resolving the dispute. Each party shall be responsible for paying his, her, or its own
attorneys’ fees and other expenses if he, she, or it decides to retain counsel.

4.27 By the Payment Deadline, AHM will send a check to all Settlement Class
Members who have submitted a valid Claim for HFL Replacement Reimbursement or
valid Claim for HFL Disconnection Payment. To the extent there are any Claims that
remain pending at the Payment Deadline (i.e., they are still proceeding through the
Notice of Insufficiency process described above, including Claims that have been
appealed to the NCDS) and AHM determines that all or part of a Claim should be paid
or the NCDS finds in the Settlement Class Member’s favor, AHM shall pay those
Claims within 30 days of (1) AHM determining the Claim should be paid or (2)
receiving notice that the NCDS ruled in the Settlement Class Member’s favor.

4.28 Ifthis Settlement never becomes Final for any reason, no relief of any kind

shall be made to anyone pursuant to the Settlement Agreement.
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F.  Objections and Requests for Exclusion

4.29

The Parties agree to ask the Court to require any Settlement Class Member

who intends to object to the fairness, reasonableness, or adequacy of the settlement to

file any objection via the Court’s electronic filing system (if represented by counsel).

Objections must be filed electronically or postmarked no later than a date to be set by

the Court, which date the Parties shall ask the Court to set forty-five (45) days after the

Notice Date. Any objecting Settlement Class Member must:

(a)
number;

(b)

(c)

(d)

(e)

Q)

4.30

Set forth his, her, their or its full name, current address, and telephone

Identify the date of acquisition and VIN for his, her, or its Settlement
Class Vehicle;

State that the objector has reviewed the Settlement Class definition and
understands that he, she, they or it is a Settlement Class Member, as well
as provide written proof establishing that he, she, or it is a Settlement
Class Member;

A written statement of the objection(s) which must include a statement as
to whether it applies only to the objector, to a specific subset of the
Settlement Class, or to the entire Settlement Class, and also state with
specificity the grounds for the objection, including any evidence and
legal authority the Settlement Class Member wishes to bring to the
Court’s attention;

Provide copies of any documents the objector wants the Court to
consider; and

A statement as to whether the Settlement Class Member intends to appear
at the final approval hearing.

In addition, any Settlement Class Member objecting to the Settlement shall

file a sworn declaration listing all other objections submitted by the objector or the

objector’s counsel to any class action settlements submitted in any court in the United
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States in the previous five (5) years. If the Settlement Class Member or his, her, their or
its counsel has not objected to any other class action settlement in the United States in
the previous five years, he, she, they or it shall affirmatively so state in the objection.

4.31 Subject to approval of the Court, any objecting Settlement Class Member
may appear, in person or by counsel, at the Final Approval Hearing to argue why the
proposed settlement should not be approved as fair, reasonable, and adequate, or to
object to any petitions for Class Counsel Fees and Expenses Award and/or Services
Awards. Any such objecting Settlement Class Member must file with the Clerk of the
Court and serve upon all counsel designated in the Notice a notice of intention to appear
at the Final Approval Hearing by the objection deadline. The notice of intention to
appear must include copies of any papers, exhibits, or other evidence that the objecting
Settlement Class Member (or the objecting Settlement Class Member’s counsel) will
present to the Court in connection with the Final Approval Hearing. Any Settlement
Class Member who does not provide a notice of intention to appear in accordance with
the deadlines and other specifications set forth in the Notice, or who has not filed an
objection in accordance with the deadlines and other specifications set forth in the
Settlement Agreement and the Notice, will be deemed to have waived any objections to
the settlement, subject to the discretion of the Court.

4.32 The submission of an objection allows Class Counsel and/or AHM’s
Counsel to take the deposition of the objecting Settlement Class Member pursuant to
the Federal Rules of Civil Procedure at an agreed-upon time and location, and to obtain
any evidence relevant to the objection. Failure by an objector to make himself or herself
available for a deposition or comply with expedited discovery requests may result in
the Court striking the objection. The Court may tax the costs of any such discovery to
the objector or the objector’s counsel if the Court determines that the objection is
frivolous or is made for an improper purpose.

4.33 Settlement Class Members may exclude themselves from the settlement

(i.e., “Opt Out”), relinquishing their rights to any benefits under the Settlement
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Agreement. A Settlement Class Member wishing to exclude himself, herself or itself
must send the Settlement Administrator a letter postmarked by a date to be set by the
Court, which date the Parties shall request the Court set forty-five (45) days after the
Notice Date, containing: (1) the Settlement Class Member’s name, current address, and
telephone number; (2) the approximate date of acquisition and VIN for his, her, or its
Settlement Class Vehicle; and (3) a clear statement communicating that he, she, or it
elects to be excluded from the Settlement Class, does not wish to be a Settlement Class
Member and elects to be excluded from any judgment entered pursuant to the
settlement. Any request for exclusion must be postmarked on or before the deadline
provided in the Notice. Settlement Class Members who fail to submit a valid and timely
request for exclusion shall be bound by the Settlement Agreement. Class Counsel will
confirm the participation of the Named Plaintiffs in the settlement in advance of
execution of the Settlement Agreement.

4.34 Any Settlement Class Member who submits a request for exclusion with a
timely postmark has no standing to object to the Settlement and shall be deemed to have
waived any rights or benefits under the Settlement Agreement. If a Settlement Class
Member files a Claim Form and also requests exclusion from the Settlement, then the
Settlement Class Member will remain in the Settlement Class and the request for
exclusion will be deemed void. If a Settlement Class Member opts out and files a
separate action based on the same or similar facts, in any tribunal, and also submits a
Claim Form, the Settlement Class Member shall be deemed to be a member of the
Settlement Class and his, her, or its claims shall be deemed Released Claims.

4.35 Not later than fourteen (14) days after the deadline for submission of
requests for exclusion, the Settlement Administrator shall provide the Court, Class
Counsel, and AHM’s Counsel with a list identifying each Settlement Class Member
who submitted an exclusion request together with copies of the exclusion requests, and

a declaration attesting to the completeness and accuracy thereof.
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V. SETTLEMENT APPROVAL PROCESS
A.  Preliminary Approval of Settlement

5.1 Promptly after the execution of this Settlement Agreement, Named
Plaintiffs shall present this Settlement Agreement to the Court, along with a motion
requesting that the Court issue a Preliminary Approval Order, which shall be without
material alteration from Exhibit B attached hereto.
B. Final Order and Judgment

5.2 If this Settlement Agreement is preliminarily approved by the Court,
Named Plaintiffs shall present a motion requesting that the Court issue a Final Order
and Judgment directing the entry of judgment pursuant to Fed. R. Civ. P. 54(b), which
shall be without material alteration from Exhibit C attached hereto.
C. Class Counsel’s Fees and Expenses Award and Named Plaintiffs’ Service
Awards

5.3 AHM agrees to pay reasonable attorneys’ fees and expense reimbursement
to Class Counsel and reasonable service awards to the Named Plaintiffs, as approved
by the Court, and as consistent with the provisions of this Settlement Agreement. The
Parties have not yet agreed on reasonable amounts for attorneys’ fees and reimbursable
litigation expenses to be paid to Class Counsel (the “Class Counsel Fees and Expenses
Award”). The Parties also have not yet agreed on appropriate amounts for Service
Awards for the Named Plaintiffs. The Parties continue to negotiate to reach agreement
on Class Counsel Fees and Expenses Award as well as agreement on the amounts of the
Service Awards. If the Parties are unable to reach agreement, the Parties will attempt to
narrow the dispute(s) as much as possible and Plaintiffs will apply to the Court for: (1)
an order awarding the Class Counsel Fees and Expenses; and (2) for an order awarding
Service Awards, either or both of which AHM may oppose.

5.4 Class Counsel will apply to the Court for the total amount of Class Counsel
Fees and Expenses Award and Service Awards concurrently with the submission of

their motion in support of the Final Order and Judgment. In no event, unless there is a
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contrary agreement by the Parties, will AHM pay Class Counsel Fees and Expenses or
Service Awards approved by the Court (a) prior to the Effective Date; and/or (b) prior
to the date that the order(s) awarding the Class Counsel Fees and Expenses and/or
Service Awards become Final, whichever is later.

5.5 The Class Counsel Fees and Expenses Award and Service Awards will be
paid separate and apart from any relief provided to the Settlement Class pursuant to this
Settlement Agreement. Within forty-five (45) days after the Effective Date, provided
that the order(s) awarding Class Counsel Fees and Expenses and/or Service Awards
have become Final, and provided that Class Counsel has provided AHM with requisite
W-9s and completed wire transfer forms and the relevant trust account information,
AHM shall pay, by wire transfer, Class Counsel Fees and Expenses and Service
Awards.

5.6  Any order or proceedings relating to the Class Counsel Fees and Expenses
Award and/or Service Awards, or any appeal from any order related thereto or reversal
or modification thereof, will not operate to terminate or cancel this Settlement
Agreement, or effect or delay the Effective Date of this Settlement Agreement as it
relates to benefits conferred to Settlement Class Members, provided that the Settlement
Agreement is otherwise in all respects Final, except as otherwise set forth herein.

5.7 Class Counsel agree that upon payment by AHM of the Class Counsel Fees
and Expenses Award and Service Awards as approved by the Court, pursuant to wire
transfer information provided by Class Counsel, AHM’s obligations to Class Counsel
and Named Plaintiffs for Class Counsel Fees and Expenses Award and Service Awards
shall be fully satisfied and discharged.

VL. RELEASE BY NAMED PLAINTIFFS AND SETTLEMENT CLASS

MEMBERS

6.1 Upon the Effective Date, the Litigation shall be dismissed with prejudice
and all Released Claims of Named Plaintiffs and the Settlement Class shall be released,
and the Named Plaintiffs and each Settlement Class Member shall be deemed to have,
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and by operation of the Final Order and Judgment shall have, released, waived, and
forever discharged the Releasees from all Released Claims.

6.2 In return for the consideration provided in the Settlement Agreement, the
Named Plaintiffs, on their behalf and on behalf of all other Settlement Class Members,
shall as of the Effective Date release, acquit and forever discharge the Releasees from
the Released Claims.

6.3 Named Plaintiffs, on their own behalf and on behalf of all other Settlement
Class Members agree, covenant and acknowledge that they shall not now or hereafter
initiate, participate in, maintain, or otherwise bring any claims, either directly or
indirectly, derivatively, on their own behalf, or on behalf of the Settlement Class
Members or the general public, or any other person or entity, against the Releasees
based on the Released Claims, regardless of whether such claims accrue after the
Settlement Agreement is approved.

6.4  As ofthe Effective Date, Plaintiffs and the Settlement Class Members, and
anyone claiming through or on behalf of any of them, will be forever barred and
enjoined from commencing or prosecuting any action or other proceeding in any court
of law or equity, arbitration tribunal, or administrative forum, directly, representatively,
or derivatively, asserting any of the Released Claims against the Releasees.

6.5 Named Plaintiffs acknowledge that they, Class Counsel, and Settlement
Class Members may hereafter discover facts in addition to or different from those that
they now know or believe to be true with respect to the subject matter of this Litigation
and the Released Claims, but it is their intention to, and they do upon the Effective Date
of this Settlement Agreement, fully, finally, and forever settle and release all such
claims, without regard to the subsequent discovery or existence of different additional
facts. Named Plaintiffs and Settlement Class Members expressly waive any and all
rights and benefits afforded by California Civil Code § 1542 (and other, similar state

statutes), which provides as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
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KNOWN BY HIM OR HER MUST HA VE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

Named Plaintiffs understand and acknowledge on behalf of themselves and the
Settlement Class Members the significance of this waiver of California Civil Code §
1542 (if applicable) and/or of any other applicable federal or state law relating to
limitations on releases. Each Settlement Class Member also hereby expressly waives
and fully, finally and forever settles and releases any and all Released Claims it may
have against the Releasees under § 17200, et seq., of the California Business and
Professions Code.

6.6  Upon the Effective Date, no default by any person in the performance of
any covenant or obligation under this settlement or any order entered in connection
therewith shall affect the dismissal of the Litigation, the res judicata effect of the Final
Order and Judgment, the foregoing releases, or any other provision of the Final Order
and Judgment; provided, however, that all other legal and equitable remedies for
violation of a court order or breach of this Settlement Agreement shall remain available
to all Parties.

VII. MISCELLANEOUS PROVISIONS
A.  Best Efforts

7.1 Named Plaintiffs, AHM and Class Counsel agree to use their best efforts
to obtain Court approval of this settlement, subject to AHM’s rights to terminate this
settlement as provided herein.

B.  Effect of Exhibits

7.2 The exhibits to this Settlement Agreement are an integral part of the
settlement and are expressly incorporated and made a part of this Settlement Agreement.
C. Not Evidence

7.3  This settlement, whether or not it shall become Final, and any and all
negotiations, communications, and discussions associated with it, shall not be: (a)
Offered or received by or against any Party as evidence of, or be construed as or deemed

to be evidence of, any presumption, concession, or admission by a Party of the truth of
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any fact alleged by Named Plaintiffs, of the validity of any Released Claim that has
been or could have been asserted in the Litigation, or the deficiency of any defense that
has been or could have been asserted in the Litigation, or the deficiency of any defense
that has been or could have been asserted in the Litigation, or of any liability,
negligence, fault or wrongdoing on the part of Named Plaintiffs, AHM or any Releasee;
(b) Offered or received by or against Named Plaintiffs or AHM as a presumption,
concession, admission, or evidence of any violation of any state or federal statute, law,
rule or regulation or of any liability or wrongdoing by AHM or any Releasee or of the
truth of any of the Released Claims, and evidence thereof shall not be used directly or
indirectly, in any way, (whether in the Litigation or in any other action or proceeding),
except for purposes of enforcing this Settlement Agreement and Final Order and
Judgment including, without limitation, asserting as a defense the release and waivers
provided herein; (c) Offered or received by or against Named Plaintiffs, AHM or any
Releasee as evidence of a presumption, concession, or admission with respect to a
decision by any court regarding the certification of a class, or for purposes of proving
any liability, negligence, fault or wrongdoing; or in any way referred to for any other
reason against AHM or any Releasee, in any other civil, criminal or administrative
action or proceeding, other than such proceedings as may be necessary to effectuate the
terms of this Settlement Agreement; provided, however, that if this Settlement
Agreement is approved by the Court, then Named Plaintiffs or AHM may refer to it to
enforce their rights hereunder; or (d) Construed as an admission or concession by
Named Plaintiffs, the Settlement Class, AHM or any Releasee that the consideration to
be given hereunder represents the relief that could or would have been obtained through
trial in the Litigation. These prohibitions on the use of this settlement shall extend to,
but are not limited to, any Settlement Class Member who opts-out of the settlement
pursuant to Section IV.F above.

D. Entire Agreement
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7.4 This Settlement Agreement represents the entire agreement and
understanding among the Parties and supersedes all prior proposals, negotiations,
agreements, and understandings relating to the subject matter of this Settlement
Agreement. The Parties acknowledge, stipulate, and agree that no covenant, obligation,
condition, representation, warranty, inducement, negotiation, or understanding
concerning any part or all of the subject matter of this Settlement Agreement has been
made or relied on except as expressly set forth in this Settlement Agreement. No
modification or waiver of any provisions of this Settlement Agreement shall in any
event be effective unless the same shall be in writing and signed by the person or party
against whom enforcement of the Settlement Agreement is sought.

E. Arm’s-Length Negotiations and Good Faith

7.5 The Parties have negotiated all of the terms and conditions of this
Settlement Agreement at arm’s length, including with the assistance and involvement
of a neutral mediator. All terms, conditions, and exhibits in their exact form are material
and necessary to this Settlement Agreement and have been relied upon by the Parties in
entering into this Settlement Agreement. The Parties agree to act in good faith during
the settlement administration process.

F.  Continuing Jurisdiction

7.6 The Parties agree that the Court may retain continuing and exclusive
jurisdiction over them, including all Settlement Class Members, for the purpose of the
administration and enforcement of this Settlement Agreement.

G. Binding Effect of Settlement Agreement

7.7  This Settlement Agreement shall be binding upon and inure to the benefit
of the Parties and their representatives, heirs, successors, and assigns.
H. Governing Law

7.8 The Settlement Agreement will be construed and enforced in accordance
with, and governed by, the substantive laws of California, without giving effect to that

state's choice-of-law principles. However, the Parties acknowledge that federal law
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(including Fed. R. Civ. P. 23 and federal case law) applies to consideration and approval
of the settlement, certification of the Settlement Class, and all related issues such as any
petition for Class Counsel Fees and Expenses Award and Service Awards.
I. Construction of Settlement Agreement Terms

7.9 The determination of the terms of, and the drafting of, this Settlement
Agreement has been by mutual agreement after arm's length negotiation, with
consideration by and participation of all Parties and their counsel. Since this Settlement
Agreement was drafted with the participation of all Parties and their counsel, the
presumption that ambiguities shall be construed against the drafter does not apply. The
Parties were represented by competent and effective counsel throughout the course of
settlement negotiations and in the drafting and execution of this Settlement Agreement,
and there was no disparity in bargaining power among the Parties to this Settlement
Agreement. None of the Parties will be deemed the drafter of the Settlement Agreement
for purposes of construing its provisions. The language in all parts of the Settlement
Agreement will be interpreted according to its fair meaning and will not be interpreted
for or against any of the Parties as the drafter.
J. Confidentiality Agreements

7.10 Class Counsel agree to return or destroy all information and materials
obtained from AHM and any Releasee or third party in connection with the Litigation
and the settlement that AHM, the Releasee or third party has in good faith designated
to be confidential, including any copies made thereof, within thirty (30) days after the
Effective Date and to retain no copies thereof. All agreements made and orders entered
during the Litigation relating to the confidentiality of information will survive the
Settlement Agreement.
K. Extensions of Time

7.11 The Parties may agree upon a reasonable extension of time for deadlines
and dates reflected in this Settlement Agreement, without further notice (subject to

Court approval as to Court dates).
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L.  Authority to Execute Settlement Agreement

7.12 The individual signing this Settlement Agreement on behalf of AHM
represents that he or she is fully authorized to enter into, and to execute, this Settlement
Agreement on AHM’s behalf. Class Counsel represent that they are fully authorized to
conduct settlement negotiations with counsel for AHM on behalf of the Named
Plaintiffs, and expressly to enter into, and to execute, this Settlement Agreement on
behalf of each of the Named Plaintiffs and the Settlement Class, subject to Court
approval pursuant to Fed. R. Civ. P. 23(e).
M. Further Authority

7.13 Class Counsel, on behalf of the Named Plaintiffs and the Settlement Class,
are expressly authorized to take all appropriate action required or permitted to be taken
by the Settlement Class pursuant to this settlement to effectuate its terms and are also
expressly authorized to enter into any modifications or amendments to this Settlement
Agreement on behalf of the Settlement Class which they deem appropriate. Class
Counsel represents and warrants it has authority to execute this Settlement Agreement
on behalf of every Named Plaintiff as if each Named Plaintiff individually had signed
this Settlement Agreement him or herself.
N.  Termination

7.14 AHM has the right to terminate this Settlement Agreement, declare it null
and void, and have no further obligations under this settlement to the Named Plaintiffs
or to the Settlement Class Members, if any of the following conditions subsequent
occurs:

(@)  The Court fails to enter the [Proposed] Preliminary Order in a form

materially consistent with Exhibit B to this Settlement Agreement;
(b)  The Parties fail to obtain and maintain preliminary approval of the
proposed settlement;
(c)  The Court requires a notice program in any form materially different

from the Notice Plan;

31





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 36 of 71

(d)  If'the Parties come to an agreement as to the amount of Class Counsel
Fees and Expenses Award and/or Services Awards but the Court awards
additional compensation to Class Counsel and/or to Named Plaintiffs
beyond the amounts agreed to by the Parties;

(e) The Court fails to enter a Final Judgment

(f)  The Settlement does not become Final for any reason;

(g)  The Effective Date does not occur for any reason, including but not
limited to the entry of an order by any court that would require either
material modification or termination of the Settlement Agreement; or

(h)  The total number of timely and valid requests for exclusion exceeds five
(5) percent of total number of Settlement Class Members

7.15 In the event that the above right to cancel or terminate is exercised, then
AHM shall have no further obligations under this Settlement Agreement to Settlement
Class Members or Named Plaintiffs and shall have the right to terminate the entire
settlement and declare it null and void.

7.16 The failure of the Court or any appellate court to approve in full the request
by Class Counsel for Class Counsel Fees and Expenses Award and Services Awards
shall not be grounds for Named Plaintiffs, the Settlement Class, or Class Counsel to
terminate or cancel the Settlement Agreement or proposed settlement.

7.17 If the Settlement is not finally approved, is not upheld on appeal, or
otherwise does not become Final or any reason, then the Settlement Class shall be
decertified, the settlement and all negotiations, proceedings, and documents prepared,
and statements made in connection therewith, shall be without prejudice to any Party
and shall not be deemed or construed to be an admission or confession by any Party of
any fact, matter or proposition of law; and all Parties shall stand in the same procedural
posture as if the settlement had never been negotiated, made or filed with the Court.

O. Full and Final Agreement

32





Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 37 of 71

7.18 The Settlement Agreement constitutes the entire agreement among the
Parties and no other representations, warranties or inducements have been made to any
party concerning the Settlement Agreement.

7.19 The Parties intend this settlement to be a final and complete resolution of
all disputes between them with respect to the Litigation. The Parties agree that the terms
of the settlement reflect a good faith settlement of the Claims asserted by Named
Plaintiffs and the Settlement Class reached voluntarily after consultation with
experienced legal counsel. The Parties deem this settlement to be fair and reasonable
and have arrived at this settlement in arms-length negotiations taking all relevant
factors, present or potential, into account.

P.  Headings

7.20 The headings in this Settlement Agreement are for the convenience of the
reader only and shall not affect the meaning or interpretation of this Settlement
Agreement.

Q. Severability

7.21 In the event that any provision herein becomes or is declared by a court of
competent jurisdiction to be illegal, unenforceable or void, this settlement shall continue
in full force and effect without said provision to the extent AHM does not execute its
right to terminate under Section VIL.N.

R.  Notices

7.22 All notices or formal communications under this Settlement Agreement
shall be in writing and shall be given by electronic mail and (i) hand delivery; (ii)
registered or certified mail return receipt requested, postage prepaid; or (iii) overnight
courier to counsel for the Party to whom the notice is directed at the following
addresses:

For Named Plaintiffs and the Settlement Class at:
Christopher A. Seeger
Scott A. George
Seeger Weiss LLP
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55 Challenger Road
Sixth Floor
Ridgefield Park, NJ 07660

James E. Cecchi

Carella, Byrne, Cecchi, Brody & Agnello, P.C.
5 Becker Farm Road

Roseland, NJ 07068

For AHM:
Michael L. Mallow
Rachel A. Straus
Shook, Hardy & Bacon LLP
2049 Century Park East, Suite 3000
Los Angeles, CA 90067

Counsel may designate a change of the person to receive notice or a change of
address, from time to time, by giving notice to all Parties in the manner described in
this Section.

S. Cost and Expenses.

7.23 Except as provided in this Settlement Agreement regarding (1) the
payment of the Settlement Administrator; and (2) the Class Counsel Fees and Expenses
Award and Service Awards (subject to approval of the Court); each of the Named
Plaintiffs, Class Counsel and AHM shall be responsible for his, her, or its own costs
and expenses.

T.  Taxes

7.24 Named Plaintiffs and Class Counsel shall be responsible for paying any
and all federal, state and local taxes due on any payments made to them pursuant to this
settlement.

U. Communications

7.25 AHM reserves the right to communicate with its customers, business

contacts, and members of the public, including Settlement Class Members, in the

ordinary course of business. Class Counsel and Named Plaintiffs hereby agree not to
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engage in any communications with the media, the press, on the internet, or in any
public forum, either orally or in writing, that undermine or contradict the settlement or
any of its terms.
V.  Counterparts
This Settlement Agreement may be executed in one or more counterparts and the
execution in counterparts shall have the same effect as if all Parties had signed the same
instrument. Facsimile and scanned signatures shall be considered as valid signatures as
of the date signed.

IN WITNESS WHEREOF, the Parties hereby execute, and cause this
Settlement Agreement to be executed, by their duly authorized attorneys, as of the

date(s) indicated on the lines below

Dated: February 27, 2023 SHOOK, HARDY & BACON L.L.P.

-
By: /s/ NGy /M,[ z S’L_A‘/Q/U/Q
Michael L. Mallow (SBN

188745)
mmailow%shb.com
Rachel A. Straus (SBN 268836)

rstraus{@shb.com

%ggg Century Park East, Suite
Los Angeles, CA 90067
Telephone: 424.285.8330
Facsimile: 424.204.9093

Amir M. Nassihi (SBN 235936)
anassihi@shb.com

555 Mission Street, Suite 2300
San Francisco, CA 94105
Telephone: 415.544,1900
Facsimile: 415.391.0281

Attorneys for Defendant
American Honda Motor Co., Inc.
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Dated: February 28, 2023

Dated: Februaryl§, 2023

Dated: February __,

2023

36

SEEGER WEISS LLP

By: /s/

Christopher A. Seeger (pro hac
vice

55 Challenger Road, 6th Floor
Ridgefield Park, New Jersey

07660
Telephone: g 73) 639-9100
Facsnmle (973) 679-8656.

Email: cseeger seegerwelss.com

CARELLA, BYRNE, CECCHI,
OLSTEIN, BRODY & AGNELLO LLP

By: /s/ ﬂ/fW 6{4"/{ ,/ 5G

Jame§ A. Cecchi (pro hac vice)

5 Becker Farm Road

Roseland, New Jersey 07068
Tele hone 373) 994-1700
Facsmlle (973) 994-1744
Email: jcecchi@carellabyrne.com

Attorneys for Plaintiffs
American Honda Motor Co., Inc.

By:
Its:
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Dated: February __, 2023 SEEGER WEISS LLP

By: /s/

Christopher A. Seeger (pro hac
vice)

55 Challenger Road, 6th Floor
Ridgefield Park, New Jersey
07660

Telephone: (973) 639-9100
Facsimile: (973) 679-8656
Email: cseeger@seegerweiss.com

Dated: February __, 2023 CARELLA, BYRNE, CECCHI,
OLSTEIN, BRODY & AGNELLO LLP

By: /s/

James A. Cecchi (pro hac vice)

5 Becker Farm Road

Roseland, New Jersey 07068
Telephone: (973) 994-1700
Facsimile: (973) 994-1744

Email: jeecchi@carellabyrne.com

Attorneys for Plaintiffs
Dated: February 28, 2023 American Honda Motor Co., Inc.

By: _Stuuernuluy

Its: VP Barts ~Suc L Tednnical

Dated: February __, 2023 LINDSEY ABERIN

By:
Its:
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EXHIBIT A
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

If you purchased certain Acura vehicles with a hands-free calling system,
your rights may be affected by a class action settlement

A federal court authorized this Notice. This is not a solicitation from a lawyer.

Para una notificacion en espafiol, visite Www.xxxxxx.com

A proposed settlement has been reached in a class action lawsuit called Lindsay Aberin, et al. v. American
Honda Motor Company, Inc., Case No. 16-cv-04384-JST (N.D. Cal.) (the “Settlement”).

Plaintiffs claim that Defendant American Honda Motor Co., Inc. (“AHM?”) failed to disclose a defect in the
“hands-free” calling system, HandsFreeLink™ (“HFL”), offered in certain Acura vehicles. Plaintiffs assert
that the alleged defect caused them to suffer out-of-pocket losses and other damages. AHM expressly and
vigorously denies Plaintiffs’ allegations. AHM further denies that it has engaged in any wrongdoing, and
specifically denies all claims described above and asserted in the litigation. Plaintiffs and AHM (the “Parties”)
have agreed to the Settlement to avoid the time, expense and uncertainties of litigation.

If the Settlement is approved, eligible Settlement Class Members who submit a valid and timely claim may
qualify for: (a) an HFL Replacement Reimbursement for actual out of pocket payments for parts or labor
(whether paid to an authorized Honda or Acura dealer or a third party) up to $500 and/or (b) an HFL
Disconnection Payment in the amount of $350, as further detailed in Question 7. Settlement details,
including the Class Action Settlement Agreement (“Settlement Agreement”), can be found at
WWW. XXXXXX.COm.

You are a Settlement Class Member if you purchased a 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX
Acura vehicle (“Settlement Class Vehicles”) in the states of California, Kansas, New York, and Washington
before the vehicles reached 10 years or 120,000 miles, whichever occurred first.

Your legal rights are affected whether or not you act. Your rights and options and the deadlines to
exercise them are explained in this Notice. Please read this Notice carefully. The deadlines may be
moved, canceled, or otherwise modified, so please check www.xxxxxx.com regularly for updates and further
details.

The Court in charge of this case still has to decide whether to approve the Settlement. Payments will be made
if the Court approves the Settlement and after any appeals are resolved. Please be patient.
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YOUR LEGAL RIGHTS AND OPTIONS

Receive a payment
Be bound by the Settlement

File electronically or

FILE A CLAIM ) ) ) Postmark no later than
Give up your right to sue or continue to sue AHM
o Month x, 2023
separately for the claims in this case
Remove yourself from the Settlement Class
EXCLUDE
YOURSELF Get no benefits Postmark on or before
« ” Keep your right to sue or continue to sue AHM separately Month x, 2023
(“OpT OUT”) ..
for the same legal claims in this case
Tell the Court what you do not like about the Settlement File electronically or
OBJECT Remain in the Settlement Class, be bound by the Postmark no later than
Settlement, and still file a claim for payment Month x, 2023
ATTEND THE Ask to speak in Court about the Settlement—If you want File Notice of
FINAL APPROVAL your own attorney to represent you, you must pay for Intention to Appear by
HEARING your attorney yourself Month x, 2023
Stay in the Settlement Class, but receive no payment
DO NOTHING Give up your right to sue or continue to sue AHM

separately for the same legal claims in this case

7

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION.....uciiiiinnensrnessnnnsnnsssnssnssssnssssssssssssnssssssssssssassssssssssssassssassssssssae PAGE X

1. Why should I read this Notice?

2. What is the lawsuit about?

3. What is a class action and who is involved?
4. Why is there a Settlement?

THE SETTLEMENT CLASS ccuviiiiinntinensinsuicsanssesssesssisssssssssssssssssssssssssssssssssssssssssssss PAGE X
5. Am I part of the Settlement Class?
6. What if I am still not sure if [ am included?

SETTLEMENT BENEFITS .....uoooiiiiiiiininnuinsnnsensissanssesssisssssssssasssssssesssssssssssssassssssns PAGE X
7. What does the Settlement provide?
8. What am I giving up to get a payment or stay in the Settlement?

HOW TO GET APAYMENT ....iiuiiiiiiiiiiiiiiiiiiiiiiiiiiniiatietnitatiessessesnssasnsns PAGE X
9. How can I get a payment?

10. When will I get my payment?

EXCLUDING YOURSELF FORM THE SETTLEMENT .......cccccenvennicserssensunssnscsesas PAGE X
11.  How do I get out of the Settlement?
12. If I don’t exclude myself, can I sue Defendant for the same thing later?

13.  IfIexclude myself, can I still get a Settlement payment?

THE LAWYERS REPRESENTING YOU....uuiiniinnenneicsninssnenssncsssenssnssssesssassssesanses PAGE X

14. Do I have a lawyer in this case?
15. How will the lawyers be paid?
16. Should I get my own lawyer?

OBJECTING TO THE SETTLEMENT ....ccceiiiiiieiiiiiiiiieiieiniiiiatiesiesnisasesen PAGE X
17. How do I tell the Court if I do not like the Settlement?
18. What is the difference between objecting and excluding?

THE FINAL APPROVAL HEARIANG ....uuciniinuininnninsensessanssessesssssssssssssassssssssssssssssss PAGE X

19.  When and where will the Court decide whether to approve the Settlement?
20. Do I have to come to the hearing?
21.  May I speak at the hearing?

IF YOUDO NOTHING. . .c.tittiuiitiiiiiiiitiieiitiitiatiectectiatiessectsssssssscnsenssscnns PAGE X
22. What happens if [ do nothing at all?

GETTING MORE INFORMATION ....ccoininnuinrensensanssessanssanssssssssssssssssssssasssassssssssssssss PAGE X
23. How do I get more information?

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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BASIC INFORMATION

1. Why should I read this Notice?

You have a right to know about a proposed Settlement of a class action lawsuit, and about your options, before
the Court decides whether to approve the Settlement.

The Court in charge of this case is the United States District Court for the Northern District of California, and the
case is called Lindsay Aberin, et al. v. American Honda Motor Company, Inc., Case No. 16-cv-04384-JST. The
individuals who sued, and were earlier appointed to serve as Class Representatives, Lindsay and Jeff Aberin, Don
Awtrey, Charles Burgess, John Kelly, and Joy Matza, are called the Plaintiffs and the company they sued, AHM,
is called the Defendant.

You may be part of this class action lawsuit if you purchased one of the following Acura vehicles: 2004-2008
TL, 2005-2008 MDX, or 2007-2009 RDX in the State of California, Kansas, New York, or Washington before
the vehicles reached 10 years or 120,000 miles, whichever occurred first.

2. What is the lawsuit about?

This case involves claims arising from Plaintiffs’ purchases of Acura vehicles which contained a Bluetooth pairing
device “HandsFreeLink” that allowed for hands-free cell phone calls. According to Plaintiffs, the HFL system
contains a defect causing it to malfunction by failing to switch off properly when not in use. Plaintiffs allege that
AHM was aware of the defect before Settlement Class Members purchased their vehicles, but failed to remedy it.
As aresult, Plaintiffs allege that they have suffered out-of-pocket losses and other damages. More details about the
case can be found at www.xxxxxx.com.

3. What s a class action and who is involved?

In a class action, one or more people called “Class Representative(s)” sue on behalf of other people who have
similar claims. The people together are a “Class” or “Class Members.” The people who sue — and all the class
members like them — are called the “Plaintiffs.” The company the Plaintiffs sued (in this case AHM) is called the
“Defendant.” One court resolves the issues for everyone in the class. Here, United States District Judge Jon S.
Tigar is presiding over the class action.

4. Why is there a Settlement?

AHM denies that it did anything wrong. Both sides, with the assistance of a neutral and experienced mediator
who is the former Presiding Judge of the Superior Court of California, County of Los Angeles, have agreed to the
Settlement. Both sides want to avoid the cost of further litigation. The Court has not decided in favor of the
Plaintiffs or the Defendant. Plaintiffs and their attorneys think the Settlement is in the best interests of the
Settlement Class and is fair, reasonable, and adequate.

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx

7






Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 47 of 71
THE SETTLEMENT CLASS

5. Am I part of the Settlement Class?

The Settlement Class consists of all persons who purchased the following Acura vehicles: 2004-2008 TL, 2005-
2008 MDX, or 2007-2009 RDX in the states of California, Kansas, New York, and Washington before the
vehicles reached 10 years or 120,000 miles, whichever occurred first. Please note, Plaintiffs will be seeking to
amend the classes that were initially certified for trial, which did not include the 10 years/120,000 miles limit as
to when the vehicles were purchased. Excluded from the Settlement Class are Defendant and its parents,
subsidiaries, and affiliates; all persons who properly elect to be excluded from the Settlement Class; governmental
entities; and the Judge to whom this case is assigned and his/her immediate family.

6. What if I am still not sure if I am included?

If you are still not sure whether you are included in the Settlement Class, you can get help at www.xxxxxx.com,
or by calling the Settlement Administrator toll-free at XxxX-xXX-XXXX.

SETTLEMENT BENEFITS

7. What does the Settlement provide?

If the Court approves the Settlement, eligible Settlement Class Members who submit a valid and timely claim
may qualify for an HFL Replacement Reimbursement and/or an HFL Disconnection Payment.

HFL Replacement Reimbursement

Settlement Class Members who paid out of pocket for parts or labor (whether paid to a Honda or Acura dealer or
a third party) for an HFL replacement prior to the Settlement Class Vehicle reaching 10 years or 120,000 miles
from original purchase, whichever comes first, are eligible for an HFL Replacement Reimbursement up to $500.
In order to be eligible for an HFL Replacement Reimbursement, you must submit documentation or other proof,
such as repair orders, invoices, receipts, credit card records, bank account records, etc. indicating:

1. That there was excessive parasitic drain from the HFL unit before the Settlement Class Vehicle had an
HFL replacement; and

2. That you, or someone acting on your behalf who is not an insurance-based entity or third-party warrantor,
paid out of pocket for an HFL replacement, prior to the Settlement Class Vehicle reaching 10 years or
120,000 miles from original purchase, whichever occurs first.

You may be eligible for multiple HFL Replacement Reimbursements if you can submit the necessary proof of
HFL replacement for each HFL replacement. In order to be eligible, the proof of HFL replacement for any HFL
replacements after the first HFL replacement must contain the vehicle identification number (“VIN).

HFL Disconnection Payment

Settlement Class Members may be eligible for one time $350 payment if your HFL Unit was disconnected from
the HFL System in a Settlement Class Vehicle prior to the vehicle reaching 10 years or 120,000 miles from
original purchase, whichever occurs first. In order to be eligible for an HFL Disconnection Payment, you must
submit documentation or other proof of disconnection, such as repair orders, invoices, receipts, credit card
records, bank account records, etc. indicating that the Settlement Class Vehicle:

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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1. Had the HFL unit disconnected (does not need to state parasitic drain) prior to the Settlement Class
Vehicle reaching 10 years or 120,000 miles from original purchase, whichever occurs first; or

2. Experienced possible parasitic drain from the HFL unit that was not replaced prior to the Settlement Class
Vehicle reaching 10 years or 120,000 miles from original purchase, whichever occurs first.

Settlement Class Members who submit proof of an HFL replacement(s) and separate proof of a subsequent HFL
disconnection, may be eligible for both benefits if they submit the required proof of HFL replacement(s) and
proof of HFL disconnection. Settlement Class Members will not be eligible for an HFL Disconnection Payment
if they are entitled to an HFL Replacement Reimbursement that occurred after an HFL disconnection. In that
event, the Settlement Class Member will be eligible for the greater between the Disconnection Payment and the
HFL Replacement Reimbursement amount, but not both.

More details are in a document called the Settlement Agreement, which is available at www.xxxxxx.com.

8. What am I giving up to get a payment or stay in the Settlement?

If you are a Settlement Class Member, unless you exclude yourself from the Settlement, you cannot sue or
continue to sue AHM about the claims released in this Settlement. It also means that all the Court’s decisions
will bind you. The Released Claims and Released Parties are defined in the Settlement Agreement and describe
the legal claims that you give up if you stay in the Settlement Class. The Settlement Agreement is available at
WWW.XXXXXX.COm.

HOW TO GET A PAYMENT

9. How can I get a payment?

To be eligible to receive a payment from the Settlement, eligible Settlement Class Members must complete and
submit a timely Claim Form and proof of HFL replacement and/or proof of HFL disconnecton payment. The
Claim Form can be obtained online at www.xxxxxx.com or by writing or emailing the Settlement Administrator
at the address listed below. All Claim Forms and applicable proof must be submitted online or postmarked no
later than Month x, 2023 to:

MR X

X
WWW.XXXXX.Com

If you do not submit a valid Claim Form by Month x, 2023, you will not receive a payment, but you will be
bound by the Court’s judgment.

10. When will I get my payment?

Payments will be made to Settlement Class Members who submit a valid and timely Claim Form after the Court
grants “final approval” to the Settlement and after all appeals are resolved. If the Court approves the Settlement,
there may be appeals. It’s always uncertain whether these appeals can be resolved and resolving them can take
time. Please be patient.

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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EXCLUDING YOURSELF FROM THE SETTLEMENT

If you do not want a payment from the Settlement or you want to keep the right to sue or continue to sue AHM
on your own about the claims released in this Settlement, then you must take steps to get out. This is called
excluding yourself—or it is sometimes referred to as “opting out” of the Settlement.

11. How do I get out of the Settlement?

To exclude yourself (or “Opt Out”) from the Settlement, you must submit a valid written request to Opt Out. The
request to Opt Out must include the following:

e Your full name, current address, and telephone number;

e Identify the case name and number (Lindsay Aberin, et al. v. American Honda Motor Company, Inc.,
Case No. 16-cv-04384-JST);

e The approximate date of acquisition and VIN for your Settlement Class Vehicle; and

e A clear statement communicating that you elect to be excluded from the Settlement Class, do not wish to
be a Settlement Class Member, and elect to be excluded from any judgment entered pursuant to the
Settlement.

Your exclusion request must be postmarked on or before Month x, 2023 and mailed to:

X
X
X

If you ask to be excluded, you will not get any Settlement payment, and you cannot object to the Settlement. You
will not be legally bound by anything that happens in this lawsuit, and you will keep your right to sue (or continue
to sue) AHM about the claims in this case.

IF YOU DO NOT EXCLUDE YOURSELF BY MONTH x, 2023, YOU WILL REMAIN PART OF THE
SETTLEMENT CLASS AND BE BOUND BY THE ORDERS OF THE COURT IN THIS LAWSUIT.

12. If I don’t exclude myself, can I sue the Defendant for the same thing later?

No. Unless you exclude yourself, you give up any right to sue AHM for the claims that this Settlement resolves.
If you have a pending lawsuit, speak to your lawyer in that lawsuit immediately. You must exclude yourself from
this Settlement to continue your own lawsuit. If you properly exclude yourself from the Settlement, you will not
be bound by any orders or judgments relating to the Settlement.

13. If I exclude myself, can I still get a Settlement payment?

No. You will not get any money from the Settlement if you exclude yourself. If you exclude yourself from the
Settlement, do not send in a Claim Form asking for benefits.

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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THE LAWYERS REPRESENTING YOU

14. Do I have a lawyer in this case?

Yes. The Court appointed two law firms to represent Settlement Class Members as Class Counsel:

Christopher A. Seeger James E. Cecchi

Seeger Weiss LLP Carella, Byrne, Cecchi, Olstein, Brody & Agnello, P.C.
55 Challenger Road, 6th Floor 5 Becker Farm Road

Ridgefield Park, NJ 07660 Roseland, NJ 07068-1739

(973) 639-9100 (973) 994-1700

cseeger@seegerweiss.com JCecchi@carellabyrne.com

You will not be charged for these lawyers. If you want to be represented by your own lawyer, you may hire one
at your own expense.

15. How will the lawyers be paid?

AHM will pay attorneys’ fees and expense reimbursements to Class Counsel (“Class Counsel Fees and Expenses
Award”) and service awards to named Plaintiffs (“Service Awards”) separate and apart from any relief provided
to the Settlement Class. The Parties have not yet agreed on the Class Counsel Fees and Expenses Award or the
Service Awards and will continue to negotiate to reach an agreement. Ifthe Parties are unable to reach agreement,
the Parties will attempt to narrow the dispute(s) as much as possible before Plaintiffs apply to the Court for: (1)
an order awarding the Class Counsel Fees and Expenses Award; and (2) for an order awarding Service Awards,
either or both of which AHM or you may oppose. Please check www.xxxxxx.com, for updates.

16. Should I get my own lawyer?

If you stay in the Settlement Class, you do not need to hire your own lawyer to pursue the claims against AHM
because Class Counsel is working on behalf of the Settlement Class. However, if you want to be represented by
your own lawyer, you may hire one at your own expense and cost.

OBJECTING TO THE SETTLEMENT

17. How do I tell the Court if I do not like the Settlement?

Any Settlement Class Member who does not timely and properly Opt Out of the Settlement may object to the
fairness, reasonableness, or adequacy of the proposed Settlement and/or the the application for Class Counsel’s
Fees and Expenses Award. An objection must be filed with the Court

Clerk of the Court

Office of the Clerk
United States District Court
Northern District of California
1301 Clay Street
Oakland, CA 94612

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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and shall be filed not later than Month x, 2023. The Court can only approve or deny the Settlement. The
Court cannot alter the terms of the Settlement. If the Court denies approval, no settlement payments will be
sent out, and the lawsuit will continue. If that is what you want to happen, you should object.

The written objection must include:

e Your full name, current address, and telephone number;

e Identify the case name and number (Lindsay Aberin, et al. v. American Honda Motor Company, Inc.,
Case No. 16-cv-04384-JST);

e Identify the date of acquisition and VIN for your Settlement Class Vehicle;

e A written statement that you have reviewed the Settlement Class definition and understand that you are a
Settlement Class Member, as well as provide written proof establishing that you are a Settlement Class
Member;

e A written statement of the objection(s) which must include a statement as to whether it applies only to
you, to a specific subset of the Settlement Class, or to the entire Settlement Class, and also state the
grounds for the objection, including any evidence and legal authority you wish to bring to the Court’s
attention;

e (Copies of any documents you want the Court to consider;

e A statement as to whether you intend to appear at the Final Approval Hearing; and

e A sworn declaration listing all other objections submitted by you or your counsel to any class action
settlements submitted in any court in the United States in the previous five (5) years. If you or your
counsel has not objected to any other class action settlement in the United States in the previous five
years, you should affirmatively so state in the objection.

18. What is the difference between objecting and excluding?

Objecting is simply telling the Court that you do not like something about the Settlement. You can object to the
Settlement only if you do not exclude yourself from the Settlement. Excluding yourself from the Settlement is
telling the Court that you don’t want to be part of the Settlement. If you exclude yourself from the Settlement,
you have no basis to object to the Settlement because it no longer affects you.

THE FINAL APPROVAL HEARING

19. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Final Approval Hearing on Month x, 2023 at x:xx a.m. Pacific, at the United States District
Court, Northern District of California, in the Oakland Courthouse, Courtroom 6 — 2™ Floor, 1301 Clay Street,
Oakland, CA 94612. At the hearing, the Court will consider whether to give final approval to the Settlement,
grant Class Counsel Fees and Expenses Award, and grant Service Awards. If there are objections, the Court will
consider them at this time. After the hearing, the Court will decide whether to approve the Settlement. We do
not know how long these decisions will take, so please be patient. The date of the Final Approval Hearing may
change without further notice, so please check www.xxxxxx.com or https://ecf.cand.uscourts.gov for updates.

20. Do I have to come to the hearing?

No. You do not need to attend the hearing. Class Counsel will present the case for the Plaintiffs, and lawyers for
Defendant will present on its behalf. You or your own lawyer are welcome to attend at your own expense, but it
is not necessary. If you submit an objection, you don’t have to come to Court to talk about it. As long as you
filed and served your written objection on time to the proper addresses, the Court will consider it.

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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21. May I speak at the hearing?

Yes. You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must send a
letter saying that it is your “Notice of Intention to Appear.” Your request must include your name, address, and
telephone number, as well as the name, address, and telephone number of the person that will appear your behalf,
as well as copies of any papers, exhibits, or other evidence that you or your counsel will present to the Court in
connection with the Final Approval Hearing. Your request must be filed with the Clerk of the Court and served
upon Class Counsel and Defendant’s Counsel at the addresses in Question x on or before Month x, 2023.

IF YOU DO NOTHING

22. What happens if I do nothing at all?

If you do nothing, you will not get a payment from the Settlement. Unless you exclude yourself, you won’t be
able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against AHM about the legal issues
in this case, ever again. You will also be legally bound by the Settlement.

GETTING MORE INFORMATION

23. How do I get more information?

This Notice contains a summary of the proposed Settlement. More details and the Settlement Agreement are
available at www.xxxxx.com. You can also call the Settlement Administrator toll-free XXx-XXX-XXXX, Or write
to:

Hoxo) X

Complete copies of the pleadings, orders and other publicly filed documents in the lawsuit may also be accessed
for a fee through the Court’s Public Access to Court Electronic Records (PACER) system at
https://ect.cand.uscourts.gov, or by visiting the office of the Clerk of the Court for the United States District Court
for the Northern District of California, between 9:00 a.m. and 4:00 p.m.,Monday through Friday, excluding Court
holidays.

PLEASE DO NOT CONTACT THE COURT REGARDING THIS NOTICE.

Questions? Visit www.xxxxxx.com or call toll-free XXx-XXX-XXXx
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

ABERIN, et al., individually and on behalf of all| Case No. 4:16-cv-04384-JST
others similarly situated ,
[PROPOSED] ORDER PRELIMINARILY
Plaintiffs, APPROVING SETTLEMENT, CERTIFYING
CLASS, APPROVING NOTICE TO THE

V. CLASS, AND SCHEDULING FINAL
APPROVAL HEARING

AMERICAN HONDA MOTOR CO., INC. ,
Judge: Honorable Jon S. Tigar

Defendant.

In this Action Plaintiffs seek relief for American Honda Motor Co., Inc.’s alleged
violations of the consumer protection, fraudulent concealment, and breach of implied warranty
laws of the States of California, Kansas, New York, and Washington, and claims under the
Magnuson Moss Warranty Act, 15 U.S.C. 2301, et seq., as set forth in Plaintiffs’ Fourth Amended
Class Action Complaint (“Complaint”) dated September 9, 2022, ECF No. 403.!

Presented to the Court for preliminary approval is a Settlement of the Action. The terms of
the Settlement are set forth in the Settlement Agreement, executed by counsel on , on

behalf of all of the Plaintiffs and the Defendant (the “Parties”). The Court has considered Plaintiffs’

I'This Order incorporates by reference the definitions in the Parties’ Class Action Settlement
Agreement (“Settlement” or “Settlement Agreement”) attached as Exhibit 1 to Plaintiffs’ Notice
of Motion, Unopposed Motion for Approval of Settlement Agreement and Certification of
Settlement Class, and Supporting Memorandum, ECF , and all terms used herein shall have
the same meanings as set forth in the Settlement Agreement unless set forth differently herein.
The terms of the Settlement are fully incorporated in this Order as if set forth fully herein.

1
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Unopposed Motion for Preliminary Approval of Settlement Agreement (‘“Preliminary Approval
Motion”) and its earlier Order Granting Motion for Class Certification (ECF No, 291), among
other things, to determine whether to approve preliminarily the Settlement, certify preliminarily a
Settlement Class, authorize the dissemination of Class Notice to the Settlement Class Members,
and set a date and time for the Final Approval Hearing. Upon reviewing the Settlement Agreement,
it is hereby ORDERED, ADJUDGED AND DECREED as follows:
1. Class Findings. The Court preliminarily finds that the requirements of the Federal
Rules of Civil Procedure (“Rules’), the United States Constitution, the Rules of the
Court, and any other applicable law, have been met as to the “Settlement Class” defined
below, in that:
A. The Court preliminarily finds that the Settlement Class is ascertainable
from objective criteria, and the Settlement Class Members are so numerous that
their joinder before the Court would be impracticable. Rule 23(a)(1) is satisfied.
B. The Court preliminarily finds and reaffirms its earlier ruling (ECF No.
291) that there are one or more questions of fact and/or law common to the
Settlement Class. Rule 23(a)(2) is satisfied.
C. The Court preliminarily finds and reaffirms its earlier ruling (ECF No.
291) that the claims of Plaintiffs Lindsay and Jeff Aberin, Don Awtrey, Charles
Burgess, John Kelly, and Joy Matza (‘“Plaintiffs” or “Named Plaintiffs’”) are
typical of the claims of the Settlement Class. Rule 23(a)(3) is satisfied.
D. The Court preliminarily finds and reaffirms its earlier ruling (ECF No.
291) that the Named Plaintiffs will fairly and adequately protect the interests of

the Settlement Class in that: (i) the Named Plaintiffs’ interests and the nature of

2
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claims alleged are consistent with those of Settlement Class Members; (ii) there
appear to be no fundamental conflicts between or among the Named Plaintiffs and
the Settlement Class; and (iii) the Named Plaintiffs and the Settlement Class
Members are represented by qualified, reputable counsel who are experienced in
preparing and prosecuting large, complicated class actions. Rule 23(a)(4) is
satisfied.

E. The Court preliminarily finds and reaffirms its earlier ruling (ECF No.
291) that the prosecution of separate actions by individual members of the
Settlement Class would create a risk of: (i) inconsistent or varying adjudications
as to individual Settlement Class Members that would establish incompatible
standards of conduct for Defendant; or (ii) adjudications as to individual
Settlement Class Members that would, as a practical matter, be dispositive of the
interests of the other members not parties to the adjudications, or substantially
impair or impede those persons’ ability to protect their interests. Rule 23(b)(1) is
satisfied.

F. The Court preliminarily finds and reaffirms its earlier ruling (ECF No,
291) that Seeger Weiss LLP and Carella, Byrne, Cecchi, Brody & Agnello, P.C.
(“Class Counsel”) are capable of fairly and adequately representing the interests
of the Settlement Class. Class Counsel have done extensive work identifying or
investigating potential claims in the Action, litigating the claims in this Court and
on appeal, and participating in a several-month-long mediation and settlement
negotiation process. Class Counsel are experienced in handling class actions,

other complex litigation, and claims of the type asserted in this Action. Class

3

[PROPOSED] PRELIMINARY APPROVAL ORDER — 4:16-CV-04348-JST






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 57 of 71

Counsel are knowledgeable about the applicable law and have committed the

necessary resources to represent the Settlement Class. Rule 23(g) is satisfied.

2. Class Certification. Based on the findings set forth above, the Court’s earlier
Order Granting Class Certification (ECF No. 291), and the submissions related to modification
of that earlier Order, the Court preliminarily certifies the following Settlement Class under
Federal Rules of Civil Procedure 23(b)(1) and 23(e) in this litigation: “all persons who purchased
the following Acura vehicles before the vehicles reached 10 years or 120,000 miles, whichever
occurred first: 2004-2008 TL, 2005-2008 MDX, or 2007-2009 RDX in the States of California,
Kansas, New York and Washington.”

The Court preliminarily appoints Plaintiffs Lindsay and Jeff Aberin, Don Awtrey,
Charles Burgess, John Kelly, and Joy Matza, the Named Plaintiffs, as the class representatives
for the Settlement Class, and Seeger Weiss LLP and Carella, Byrne, Cecchi, Brody & Agnello,
P.C. as Class Counsel for the Settlement Class.

3. Preliminary Findings Regarding Proposed Settlement. The Court preliminarily
finds that:

A. The proposed Settlement resulted from (a) informed, extensive arm’s-length
negotiations conducted by Class Counsel and Defendant’s counsel that took place over
multiple months and were facilitated by a third-party mediator, the Honorable Daniel
Buckley (Ret.) of Signature Resolution Group;

B. Class Counsel have concluded that the proposed Settlement is fair, reasonable,
and adequate; and

C. The proposed Settlement is sufficiently fair, reasonable, and adequate to

warrant sending notice of the Settlement to the Settlement Class.

4
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4. Final Approval Hearing. A hearing is scheduled for ,2023,at : .m.PDT, to

determine, among other things:

A. Whether the Settlement should be approved as fair, reasonable, and adequate;

B. Whether the Complaint should be dismissed with prejudice pursuant to the terms of
the Settlement Agreement;

C. Whether the notice to the Settlement Class, provided for by the Settlement Agreement:
(1) constituted the best practicable notice; (i1) constituted notice that was reasonably
calculated, under the circumstances, to apprise Settlement Class Members of the
pendency of the Action, their right to object to the Settlement, and their right to appear at
the Final Approval Hearing; (ii1) was reasonable and constituted due, adequate, and
sufficient notice to all persons entitled to notice; and (iv) met all applicable requirements
of the Federal Rules of Civil Procedure and any other applicable law;

D. Whether Class Counsel adequately represented the Settlement Class for purposes of
entering into and implementing the Settlement Agreement; and

5. Class Notice Program. The proposed Class Notice Program consists of (a) a mailed

notice (“Class Notice,” attached as Exhibit  to Plaintiffs’ Preliminary Approval Motion),
sent to the last known address of Settlement Class Members; (b) email follow ups to each
Settlement Class Member for whom email addresses are known; (c) a social media
component; (d) targeted notice based on search terms used by persons on Google; and (e) an
website publication of the Settlement Agreement and Class Notice and other case-related
documents at . With respect to such Class Notice Program, the Court finds that
such Class Notice is fair and adequate. The Court further reaffirms its findings in support of

the appointment of JND Legal Administration as Notice Administrator (ECF No. 326) and

5
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now appoints JND Legal Administration to serve as Settlement Notice Administrator. The
Court also directs that the Notice:

A. Describe the terms and effect of the Settlement Agreement;

B. Notify the Settlement Class that Class Counsel’s attorneys’ fees and expenses, and any
Service Awards to Named Plaintiffs, will be decided by this Court and paid according to Section
V.C of the Settlement Agreement;

C. Give notice to the Settlement Class of the time and place of the Final Approval
Hearing;

D. Advise Settlement Class Members that they have the right to opt out of the
Settlement Class;

E. Advise Settlement Class Members of the binding effect of a judgment on the
Settlement Class Members;

F. Describe how the recipients of the Class Notice may object to any of the relief
requested.

The Court further directs that:

1. No later than , 2023, the Class Notice, with such non-substantive
modifications thereto as may be agreed upon by the Parties, mailing to each
Settlement Class Member who can be identified pursuant to the terms of the
Settlement Agreement shall commence. No later than | 2023, the Parties
shall cause the Settlement Agreement and the Class Notice to be published on the
website identified in the Class Notice. No later than , 2023, the “Notice

Date” with completion of the direct mailing shall be completed.

6
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iii. At or before the Final Approval Hearing, Class Counsel shall file with the
Court a proof of timely compliance with the foregoing Class Notice Program
mailing and publication requirements and the Settlement Administrator shall file a
list of persons who properly and timely requested to be excluded from or opt out
of the Settlement.

iv.By  ,2023, Class Counsel shall file its motion in support of Final
Approval of the Settlement, and application for attorneys’ fees and expenses, and
Service Awards to the Named Plaintiffs.

v. To the extent the Parties are not able to reach an agreement as to reasonable
attorneys’ fees, expenses, and/or contribution awards before Class Counsel files
its application for attorneys’ fees, expenses, and contribution awards, the Parties
shall submit a proposed briefing schedule for the Court for review once Plaintiffs
file their application for attorney fees, expenses and contribution awards.,

vii. The Parties may also respond to any comments or objections to the Settlement

by
6. Requests by Settlement Class Members to be excluded from or to opt out of the
Settlement must be submitted by ,2023.
7. Objections to Settlement. Any Settlement Class Member who wishes to object to

the fairness, reasonableness, or adequacy of the Settlement, including the application for
attorneys’ fees and expenses, and Service Awards, to any term of the Settlement Agreement, to
the application for payment of attorneys’ fees and expenses, or to the application for Service
Awards for the Named Plaintiffs, may timely file an objection in writing no later than |

2023. All written objections and supporting papers must: (1) clearly identify the case name and

7

[PROPOSED] PRELIMINARY APPROVAL ORDER — 4:16-CV-04348-JST






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 4:16-cv-04384-JST Document 429-2 Filed 04/27/23 Page 61 of 71

number;(2) be submitted to the Court either by mailing the written objection to the Class Action
Clerk, United States District Court for the Northern District of California, Suite 400 S, 1301 Clay
Street, Oakland, California 94612, or by filing the objection in person at any location of the
United States District Court for the Northern District of California; (3) be filed or postmarked on

or before , 2023; (4) set forth the objector’s full name, current address, and

telephone number; (5) state whether the objection applies only to the objector, to a specific
subset of the class, or to the entire class; (6) set forth a statement of the position the objector
wishes to assert, including, with specificity, the factual and legal grounds for the position; (7) set
forth the names and a summary of testimony of any witnesses that the objector might want to call
in connection with the objection; (8) provide copies of all documents that the objector wishes to
submit in support of the objector’s position; (9) provide the name(s), address(es) and phone
number(s) of any attorney(s) representing the objector; and (10) include the objector’s signature.
If an objector hires an attorney to represent him or her for the purposes of making such objection
pursuant to this paragraph, the attorney must both effect service of a notice of appearance on

counsel listed above and file it with the Court by no later than , 2023. Any Settlement Class

Member or other Person who does not timely file and serve a written objection complying with
the terms of this paragraph shall be deemed to have waived, and shall be foreclosed from raising,
any objection to the Settlement, and any untimely objection shall be barred.

8. Appearance at Final Approval Hearing. Any objector who files and serves a timely,
written objection in accordance with paragraph 6, above, may also appear at the Final Approval
Hearing either in person or through counsel retained at the objector’s expense. Objectors or their
attorneys intending to appear at the Final Approval Hearing must file a notice of intention to

appear setting forth the name, address, and telephone number of the objector (and, if applicable,

8
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the name, address, and telephone number of the objector’s attorney) with the Clerk of the Court
by no later than  , 2023. Any objector who does not timely file a notice of intention to appear
in accordance with this paragraph shall not be permitted to appear at the Final Approval Hearing,
except for good cause shown.

9. Class Notice Expenses. All expenses related to the Class Notice Program shall be paid
by Defendant as provided in Section IV.A of the Settlement Agreement.

10. Service of Papers. Defendant’s Representative and Class Counsel shall promptly
furnish each other with copies of any and all objections that come into their possession by any
means other than filing with the Court.

11. Termination of Settlement. This Order shall become null and void, and shall be
without prejudice to the rights of the Parties, all of whom shall be restored to their respective
positions existing immediately before this Court entered this Order, if the Settlement is
terminated in accordance with the Settlement Agreement. In such event, Section VIL.N of the
Settlement Agreement shall govern the rights of the Parties.

12. Use of Order. In the event this Order becomes of no force or effect, it shall not be
construed or used as an admission, concession, or declaration by or against Defendant, Named
Plaintiffs, or the Settlement Class.

13. Continuance of Hearing. The Court may continue the Final Approval Hearing without
further written notice.

DATED this day of , 2023

Hon. Jon S. Tigar, United States
District Court Judge

9
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

ABERIN, et al., individually and on behalf of all| Case No. 4:16-cv-04384-JST
others similarly situated ,

Plaintiffs, [PROPOSED] FINAL APPROVAL ORDER
AND JUDGMENT
V.

AMERICAN HONDA MOTOR CO., INC. , Judge: Honorable Jon S. Tigar

Defendant.

THIS MATTER having come before the Court for consideration of the parties’ application
for Final Approval of Class Action Settlement and the parties’ briefing related to Plaintiffs’
application for an Award of Attorneys’ Fees, Reimbursement of Expenses and Plaintiffs’ Service
Awards. The terms used in this Order that are defined in the Settlement Agreement shall have the
same meaning as set forth in the Settlement Agreement.

WHEREAS, Defendant American Honda Motor Co., Inc. (“Defendant” or “AHM”) and
Plaintiffs Lindsay and Jeff Aberin (a married couple), Don Awtrey, Charles Burgess, John Kelly,
and Joy Matza (“Named Plaintiffs”) reached a Class settlement (the “Settlement”);

WHEREAS, the parties submitted the Settlement Agreement together with their motion for
preliminary approval of the proposed settlement to the Court;

WHEREAS, the Court gave its preliminary approval of the Settlementon ~ ,  ,2023

(the “Preliminary Approval Order”) and directed the parties to provide notice to the Class of the

1
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proposed Settlement and the Final Approval Hearing by first class mail, postage prepaid, and
electronically by email if possible under the terms of the Settlement Agreement;

WHEREAS, the Court appointed Notice Administrator effectuated notice to the
Settlement Class in accordance with the Preliminary Approval Order and also pursuant to the
notice requirements set forth in 28 U.S.C. § 1715;

WHEREAS, Named Plaintiffs submitted their motion for final approval of class settlement,

award of attorneys’ fees and expenses, and approval of incentive awards on , ,2023
and AHM submitted its opposition to Plaintiffs’ motion on , ,2023;
WHEREAS, on , , 2023, the Court conducted the Final Approval Hearing to

determine whether the proposed Settlement is fair, reasonable, and adequate, whether the
Settlement should be granted final approved by this Court, whether Class Counsel’s request for
attorneys’ fees and reimbursement of expenses in the amount of § should be awarded;
and whether the request for an incentive award to each of the Named Plaintiffs in the amount of
$ should be approved; and

WHEREAS, the parties having appeared at the Final Approval Hearing;

THEREFORE, after reviewing the pleadings and evidence filed in support of final approval
of the Settlement as well as Plaintiffs’ requested award for attorneys’ fees, reimbursement of
expenses and incentive awards and supporting documentation and AHM’s Opposition, and hearing
the attorneys for the parties,

ITISONTHIS  day of , 2023, ORDERED and, ADJUDGED that

the Settlement is finally approved and the Court hereby finds and orders as follows:
1. The Court finds, upon review of the Settlement and consideration of the relevant

factors listed under Rule 23(¢)(2) and discussed in In re Bluetooth Headset Prod. Liab. Litig., 654
2
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F.3d 935, 946 (9th Cir. 2011), that the Settlement is fair, reasonable and adequate. Accordingly,
the Settlement is hereby finally approved by the Court.

2. The Settlement is in the best interests of all Class Members and Defendant.

3. This Final Approval Order and Judgment incorporates and makes part hereof the
Settlement Agreement and all Exhibits thereto.

4. The Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.

§ 1332(d)(2). Further, the Court has personal jurisdiction over the Plaintiffs and Defendant,
venue is proper, and the Court has subject matter jurisdiction to approve the Agreement,
including all exhibits thereto, and to enter this Final Approval Order. Without in any way
affecting the finality of this Final Approval Order, this Court hereby retains jurisdiction as to all
matters relating to administration, consummation, enforcement, and interpretation of the
Agreement and of this Final Approval Order, and for any other necessary purpose.

5. In addition to having personal jurisdiction over the Plaintiffs, the Court also has
personal jurisdiction over all Settlement Class Members because they received the requisite
notice and due process. See Phillips Petroleum Co. v. Shutts, 472 U.S. 797, 811-12 (1985)
(citing Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314-15 (1950)).

6. Based upon the record before the Court, its earlier Order Granting Motion for
Class Certification (ECF No. 291), all submissions in support of the Settlement and for
modification of the earlier Order Granting Motion for Class Certification (ECF No. 291), the

objections and  opt-out requests, as well as the Settlement Agreement itself, the
Court hereby certifies a Class of all persons who purchased the following Acura vehicles before
the vehicles reached 10 years/120,000 miles: 2004-2008 TL, 2005-2008 MDX, or 2007-2009

RDX in the States of California, Kansas, New York and Washington,
3
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7. Excluded from the Class are Defendant and its parents, subsidiaries, and affiliates;
all persons who properly elect to be excluded from the Classes; governmental entities; and the
Judge to whom this case is assigned and his/her immediate family.

8. In so holding, the Court finds that the requirements of Federal Rule of Civil
Procedure 23(a) and (b)(3) have been satisfied for certification of the Class for settlement
purposes because: Class members, numbering in the thousands, are so numerous that joinder of
all members is impracticable; there are questions of law and fact common to the Class; the
claims and defenses of the Named Plaintiffs are typical of the claims and defenses of the Class
Members they represent; the Named Plaintiffs have fairly and adequately protected the interests
of the Class with regard to the claims of the Class they represent; common questions of law and
fact predominate over questions affecting only individual Class Members, rendering the Class
sufficiently cohesive to warrant a class settlement; and the certification of the Class is superior to
individual litigation and/or settlement as a method for the fair and efficient resolution of this
matter. In making all of the foregoing findings, the Court has exercised its discretion in
certifying the Class based, inter alia, upon the Court’s familiarity with the claims and parties in
this case.

0. The Settlement Agreement and the proposed Settlement were reached after lengthy
and rigorous arm’s-length negotiations between the parties. The Settlement Agreement and the
proposed Settlement are fair, reasonable, and adequate, and consistent with and in compliance with
all applicable requirements of the Federal Rules of Civil Procedure, the United States Code, and

the United States Constitution (including the Due Process Clause), and any other applicable law.

4
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10. The Settlement was the result of the parties’ good faith negotiations and counsel
has adequately assessed this case’s strengths and weaknesses and structured the Settlement in a
way that adequately accounts for those strengths and weaknesses.

1. The Court finds that in negotiating, entering into, and implementing the Settlement,
the Named Plaintiffs and Class Counsel have fairly and adequately represented and protected the
interests of all of the Class Members.

12. The forms and methods of the Notice approved by the Court meet all applicable
requirements of the Federal Rules of Civil Procedure, the United States Code, the United States
Constitution (including the Due Process Clause), and any other applicable law. The Court further
finds that Notice in the form approved by the Court was provided and that it constituted the best
practicable notice under the circumstances. The Court further finds that the forms of Notice were
concise, clear, and in plain, easily understood language and were reasonably calculated, under the
circumstances, to apprise Class Members of the pendency of the Action, the claims, issues, and
defenses of the Class, the definition of the Class certified, their right to be excluded from the Class,
their right to object to the proposed Settlement, their right to appear at the Final Approval Hearing,
through counsel if desired, and the binding effect of a judgment on Class Members; and were
reasonable and constituted due, adequate, and sufficient notice to all persons entitled to receive
notice.

13. The terms of the Settlement Agreement and the Final Approval Order are binding
on the Named Plaintiffs and all other Class Members, as well as their heirs, executors and
administrators, successors and assigns.

14, As set forth in the Settlement Agreement and by operation of law, and incorporated

by reference hereto, the terms of the Settlement Agreement and the Final Approval Order shall
5
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release any and all claims, actions, causes of action, counterclaims, demands (including, without
limitation, demands for arbitration), actions, suits, causes of action, allegations of wrongdoing,
liabilities, rights, demands, suits, debts, liens, contracts, agreements, offsets or liabilities, including
but not limited to tort claims, claims for breach of contract, breach of the duty of good faith and
fair dealing, breach of statutory duties, actual or constructive fraud, misrepresentations, fraudulent
inducement, statutory and consumer fraud, breach of fiduciary duty, unfair business or trade
practices, restitution, rescission, compensatory and punitive damages, injunctive or declaratory
relief, attorneys’ fees, interests, costs, penalties and any other claims, whether known or unknown,
alleged or not alleged in the Litigation, suspected or unsuspected, contingent or matured, under
federal law, state law, common law, or local law, which the Named Plaintiffs and/or any Settlement
Class Member had, have, or may in the future have, with respect to any conduct, act, omissions,
facts, matters, transactions or oral or written statements or occurrences relating to or arising out of
the HFL System, as asserted, or as could have been asserted, in the Litigation or any other
proceedings, including via the use of a class action procedural device by the Named Plaintiffs
and/or Settlement Class Members whether at law or equity, against AHM and all of the Releasees
for injunctive relief, declaratory relief, and economic injury or damages. The Released Claims do
not include claims for personal injury or wrongful death.

14. The parties and their counsel are ordered to implement and to consummate the
Settlement Agreement according to its terms and provisions.

15. All claims against AHM in this Action are hereby dismissed on the merits and with
prejudice, without fees or costs to any party except as provided below.

16. The Release set forth in the Settlement Agreement is incorporated by reference

and shall mean AHM, its parent, subsidiaries, affiliates and related entities and all of its past and
6
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present directors, officers, employees, partners, principals, agents, and each of their predecessors,
successors, parents, subsidiaries, divisions, joint ventures, attorneys, insurers, reinsurers, assigns,
related or affiliated entities, Authorized Honda and Acura dealers, distributors, suppliers, and any
members of their immediate families, and any trust for which any of them are trustees, settlers,

or beneficiaries.

17. The Court hereby grants Class Counsel an award of reasonable attorneys’ fees, in
the amount of $ , and reimbursement of costs and expenses in the amount of
$ , in the total amount of § . Within forty-five (45) days after the Effective

Date, provided that the order(s) awarding Class Counsel Fees and Expenses and/or Service
Awards have become Final, and provided that Class Counsel has provided AHM with requisite

W-9s and completed wire transfer forms, AHM shall pay, by wire transfer to the trust account of

[ ] (“Class Counsel Payee”), the Class Counsel Fees and Expenses and Service
Awards.

18. The Court grants each Named Plaintiffsan an incentive award in the amount of
$

19. Nothing in this Settlement Agreement or Settlement shall be construed or

admissible as an admission by AHM of any wrongdoing whatsoever including an admission of a
violation of any statute or law, or of liability on the claims or allegations in the Litigation; and
the Parties agree and understand that neither this Settlement Agreement nor the settlement it
represents shall be construed or admissible as an admission by AHM in the Litigation or any
other proceedings that the Named Plaintiffs’ claims, or similar claims, are or would be viable or

suitable for class treatment if the Litigation proceeded through both litigation and trial.
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20.  Without affecting the finality of the Final Approval Order and Judgment, the Court
may retain continuing and exclusive jurisdiction over the parties, including all Settlement Class
Members, for the purpose of the administration and enforcement of this Settlement Agreement.

21. There being no just reason to delay, the Clerk is directed to enter this Final Approval

Order and Judgment forthwith.

Jon S. Tigar, U.S.D.C.J.
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